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Sdorv I UtfonnyiemetBrab'cad Ib^ai defining my Ihee 
tDpk lAidi my advisDrs al Brown Univcnlty. I knew that I wanted to 
write about kilemalional hierunitaflan law (IHLj and ils abili^ to 
p r i> te i:t ridmdiBb, teit ) was not sura from wfiat angle Co appruadt 
my resevdt. b\ franca, I ressnfied bi various Ibrarlei, arohevas and 
maiistftas lo galfw primary soura maCoial on Fivce^ raUlotohip 
to IHL Prtrufy souro rwnorarda debatkig Che legality of rrEOtary 
acfionsand bilsTogaCion tactks e ia«ll as etterviews conducted wSh 
detainees si^ipIsnaUed my analyds. Secaioe the Frandi case study 
was nolas Aoll documenCed In primary source ^idsice, i conducted 
Interviews wiCh French mJItaiy personnel. 1 abo drew upon rakvart 
mlltay lllBaCurv, vwJ reports from Che intBr^orulCommlttBe of the 
Red Cros. desses I took on comparative law wore captivating: i 
had nnor b^re beei exposed Co many of the methods and ideas I 
oicoimlsad, and I worked Iwrd Co understand Ihem, 

F& my Freich language sUls progressed and my cidhiral und«- 
standfrig developed, I began to focus an Che difference and similaittiB 
between the Frendi ai'dAmerion legal ^sterns. In AfxiL phoCo^phs 
from Abu Chtelb prison in Iraq appeared In Che French press along 
with allegations of torture In vnlaUon of the Cewva Conwtlo ns arsd 
bfoades DHL In daa a few days lats; a prufesor bM me (since I was 
one of only tMO Americans preent) how America could stiO call Itself 
the protector of human rights. I had no answer, but ^wke with him 
after class. Musing aloucl he reflected on the FrendvAlgerisnconfliCt, 
a dtuabon, he said, Chat rr^ght have been smibr. Meeting with hfrn 
arsd othe professors e often u possible, I plunged frUoiesarch on the 
Fieich-AIgsian confllclusmg al available reource through SdeiKa 
Po, its connected and rdaCed BMVies, especially the InstituI du Monde 
Arebe (the Institute ol Arab Stiadie) where I we able to find books 
and documeits that seemed unavailable anywhee dse. I returned to 
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ffarce ^ lanuuy 20Q5 as my projKtwe Miriy complA to inurriew 
bol^i Chose who fought In the CDnfIct and the Inspector-General of 
the hfiristry of War Vettrans^ apmfeuor iivhcm i iMd met at Sdences 
Po who spedaBzed in the poUlical menNxy of war. 

The thesis I compMod <tsauses the refationdiip of liberal dsTv>- 
aatlc countries Id IHL leghlatlon. The compaiison It makes betwesi 
the United States and Fraro was fonnulated du%ig my thneabrooL 
Whm I reaSsed that noncompliaru with irtemational htonanttahoi 
law was not ^soific to one stated but a dtfficiJfy that plagued the 
intemalkinal system as whole I develaped a passion for finding bet- 
ter ways to pmlstirdmduaiswfth intemalkinal l^idation intended, 
whkh beome the focus ol my resith. 
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Justifying Torture: 

Explaining Democratic Scares’ 
Noncompliance with 
International Humanitarian Law^ 

T^ftnr#^ H u n j n 1 1 j r I • fi Ljw aod Dtnocrjcl^F 
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tk my AnM I cvvW 

On Juitf 2S. I?) I, FnflC4 rui£Md thr 1949 GtocvaCoDveauoAi, Mbcb 
pfC4tib(tM eta C0IClM^pii506MA0fML^O0 Au^UM 2, I9)),(taU0MdSttttS 
df AMTtct raiilkd eta uftt docufMAL 1 9M 19d2^ FttoCF buj^hr 

i M/ Afiiitti AlfieiA, wtach lousbc m indifMJiocF ten esiU Ffon 

S^ttabei 1 2001 \Mti tta praeac, tta United Scam t\4S tmtfi loga^dd ift 

wtar ju tovmAFU tas temmi *Tta CbtaJ Vk ^ Ttefor * wtacb tai i/mJvFd 

wtfi AlftaeisuA^ hoLluij dMiMF te jttmfofaiion ar CuaDcaaim) 

Bay. Aittouj^ <ta rwo caw muM ta disunftidtad ten one asMbaf bawl oa 
diOmw iicuaiioaai. xtaolo^cat aadtaAmkti characcefiiucA* <tara w cmkal 
comm^aaLciaf . During tta Wu, ia onkr to obuin infbiaatiDn^ 

(ta Fd«nrh amy anploy^ vxolanc laurr&^unn t^tw, ad dooinmad bach 
by cbCM i/iitftofflt^i and by ctair (aiFtfagaowa Duf ca^ eta GkbaJ ca 
T mot lO addicatt t^jitapiuc p4>oco^r^ihd^ cana wtUMA arcouau of 6m mal* 
tnaemant datunocc ofidudocl ar eta of eta US oulaafy Itasc ^eiodta 

anokcorad to toe cure a&dcAnad by tta iomoaeiottal M cta< tmnd bochPra/KC 


tAdnrV Mk Eoufy s Jeasomo's tmde m pciatad hare iS a iMdiAadaacad Sam 
^ tlwpal (tais pips Chs v ^acr lio\ftaocA&, this vasioa cfliai vwh rnttaoitat s 
tta aaaiyuiaJ tipmas ^ pma& Tta tta precsod biif taruaiBoJ* 

hiMiaul ata midis vtaA tre »o0\0Mfiird hw 
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Mkd cte U&jMd SoM. BocbiU£<& biJ tigittd KlmdrkjHbtktt« 

ttkl mMing V)cbdtt me ofih^ inimMMfui<o<muAfcy thic 

tomtfe be Id the omQke ie wh^h chef wete 

(hey M( eejck chei/ iegd (Ad mottl dblifenoe co the prohibiooA e^nw tomtfe 

ec^ ttnoied eoemy peisoMS of ml 

Thii tmdyibcuMQO two dauorc meeechqiMiofK. Am« whereD^UjAS 
(Itt ttsttfuJe by vrfbch FuAce atti <ltt Uotted States, cwo demAceatk states, 
violated iA<etfu<ioeaI a^ doAe&tk bev by <omtfiAj preoAers ofwai? Setood, 
bew did rwo lostiff this AooctenpliaiKe^ 

1 ai]^oe tha< FftAce ard the United States aiplaiAed tiMt e^foot it eiole* 
(ioQ of iAtemational hoAsafuutafi bi» (1HL> ia three ways. both Mates 
enfe^ed it preences chat (Asounted to tonute where iutb attioat icemod u> 
e^edj<e ekeoey ia atooilict ia which thaif oatfoaali aad eheit boaelaod were 
iA dao{ef^ aA ar^uAeot 1 call *the MCUAff beae£(s of toecure Secot^^ tt 
beathu)( iheit lejteJ oblipecjAAL neither Mate expected eepernueiora ibrdwM 
actlAAt at a auftlrieac tes^ coiaduce coApliaAce * 

Ifi additioA CO the dm cwo w^butiona fbe the belwviof of cheea ataces is a 
third eaplaAadOA^afiaqtiAeAt I term the Ndeodcyof cheoppOAent/ Thhargy^ 
nttt k a de|wnutt ftom cooeeatiAAai ikemuie on coA^wAce. Both Prance and 
the UAiiod Scecea ilrirrmiftml their ad waaM (the From de Lbtratioe NMiOAale 
and al Qaeda raapactrrelv} to be irvdrvkiuak who did not beloo|i it the corunuiucy 
of *civi2iaftl* The ideooey ^tl^ae detaiAwJ by Ptam and the United States 

maai thet, to both seaiaf« the datahMOS fiali eut&ide the paoaecoceLt j^uaearueed 
by intemetiofial iaw^ makiAj a puaible fee cwo derwccracks co wt aaide dwtr 
{tfoebai^^ vahMsa^ IrjiaJ obLftaDOCS ciwl rrrmrr tf riinrn frrt irfhnmnrm 
Althcaijth dre eaplenetioAa Mere accioAt are aiAder^ the cwo ****»< 
Itistifkd theic aonoAS^kutoditfeceody Vhile the Fcer^h i^oeemmenc en^a^ed 
(A e procew ^ disavowal (Ad denial dettchio^ itsetT as Auch as pcaaibie £r^ 
tlw eccioAS of ICS amy, the US ossde every eflbec to jasti^ ics 

tioot cheou{be iegaliitia appacoch, detetmioio^ iwithet iAremaaonal nor 
doaeMie legelatroA in Scot appliAl. (< aou^c to draw Hae kftal dittiACcioas^ 
dotiojiSisluAt io ectlona £rom thcae that would be iUesal^ and blawiiog the 
violackFOt on ^aftw AiBen^aa croope.*' 

TTus iRide enfe^ea rbe tjuestiooof bow taeetnatfOQaJ bumaoicariaci law 
OHU opeeacea or to operate to conscraiaioj state wreots By fccusiAg oa the 
e^laAetions and suheo^ueoe |um Jkatkos foe viobetioos of IHL invoked by cwo 
of ICS ACdc promioeot cceacM^ tha ankle lUisanwies aoae of the challeo||as 
IHL fsM today it ensuriA^ state coApliaace ^ EoIbrciAg tlw 
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0^ btfttvior lAbcrai ia KumiAcrafUd kw« bu bttft^ifficuIc.Thf 

IfiitttMiOfi^ CeAOiam of Ae EM Cross f tCJlQ bu s<mriM oq a ^daftifb- 
iAj dediftf (0 Mpocf fbcii^rsnuupM hamii^iCAnoj) Uv^p«nicuhrlyii MtArdi 
thA crciC0>€ACofpraoMn of WAT.. 

tmi%fm%tt^m%l (•ndono^llon Torturo 

IfumauuQA] ar>d doraASt^c lAgisEunM) bivs coAdmood torture as und£* 
cepCAblebehAVtorooshApAfiof SAy«»A*M<MiA(beyM>dMifiAd troAS^ta«i, 
conurs ha bm> coodoaitfcl io CMStOM/y lOCAnuMaoAi Uv; ic hts stsiinAd 
chA of i *^rAapmy^ mos cf lAConutfOttAl Mr os /u c^gns ’ 

Vbm flfs cifnA dtf&s rase rAfArdifi^ a p«ninilAf criAA, Avert if a srors is me 
i pAAcy CO Aoy codiiiAd iuemaoQAJ le^isbeim oo poior« le ic oblif^ed 
to pyoish perpotCACors. Tbs <m<ioo of a uojvefal mifidsie of pyoishASoe 
titt ImI of coocMpe titt idcsroAtiMsI coAAitoie/ Nat boss fer suAb 
heioous CTiAsi.^ 

I ACAf aaciooaI LAtislaeioA Peohibie^a^ Torcufo 

IfismAOOQAJ kgistaiupA ACAUist cost use be^AO oociUy oiith cho UoivabaJ 
DeclAnrjooof HiiCOAO o^pcedb^ clttGewAJ Asombly ofchAUQicod 

Ntsiras 00 Docombst 10, 194£/^ vhjcb scasaa. ^ooqa be sob^ecM oi 
eorrure of to ctuaL lohumao of ekgr^inf ooAcaofu ^ puaishnAoe *^TTm 1949 
CemvtCooveooooAbAfimd *vio1aqca u>chA (ife, bOAlrhAod pb^cotor aaimaI 
woO^beiOf ^ poff colisiy Ai#dec ucurs iS) toy ivbstbAr asmaI of physidl. 

co f poesi picoiibnAoe, iMulAnooe^AS waU as * oucropMopoo porsooildifoiey, 
iO pATOcylAS hoAitaLioft AsvJ de^r^ifi^ ereifiseoe Fuca Aod cbo Uoired 

cAcdiod dw doeuoAfu lO I9H Asvd roAp^Uvelr SubsoquAoe co ehA 
GfimvA^ovAocras, d^IotAtttiUOftAl Coeieraoe oe CtvU Aod PoIkkaI lUtbss 
AOCAfediOCofbrcAOO March 26, 1976 ^^Fraoees^OAd ebedocunsot oo Febnufy 
A. 19ftt Aod chA UoiM ScAtts CALifisd K 00 SspcmbAT €, 1992; ArwIoA 7 Aod 1 0 
of the dooiASOt roApo^eivAl^ prolubie "coniise of cruel, isAu/oaa or dAft^bof 
trtiLAAOtorpkcoishnAoe'' Aod iosiM thee *AU peoooA deprived of chAir libeecy 
AhoU be creued with buttiojer SAd with mpocefior the lAbofeAeditoic/ ^chA 
hoAAA petsoiL* Ibe Coeveocism AjtiinAe Tcecure Asvd Oehef Cro^ lohoAiA 
or Oefttdiop Tmtmw or Ptirush/oeoe *dAiiriA( to otakA oore oAectiee ehA 
iCAi 0 lA maiose corcitfe throi^bout cbe world* esme ioto oAect oo Joaa 26 , 
1917.^^ TTuA letislACioo was nut dociof chAFitfttb«AI|enAO War, bue 

chA Uoiced StAtas sifood the doosAaru see ysASS prior w the itarc of thA GU>ii 
Var ooTertor, ooOctd>ef21, 1994. 
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DoMCicic LcfislACtOA PfohibiCiAf Tor<u/c 

Bodi dtt UoicaJ dod Fram liave woAj kf i&buoo aftissc 

(MOM.ThrUftittd SuttKOOodm irMlTboubi to fMMC *cnid« lohufauvoc 
defnJii^ muffifiAt or puoi&Jimfic* (ai cltt CoawMfoe A^cai^ Ibm« 
duM iQ Amir l6) oftly inscAr u ihii rrrtnT the woe as itUw b the FiAlv 

E)^bcba^br FoitftttfiA AfWklmeottcotheCoQiticucMcfcbeUftjttd Stem 
Tltd defrteoce to Josmk Uv^ however^ heedly decractt Etm US^liftetkFU. lo 
the Uftii^ Seeces^ e Cklerai eMi*tomMue(uu« etwced (O 199^ aei>deiet the 
{tfCMueioeofeftv US oeuafiel orj^mMpreeefu ifuheUAftedStecetwbo^wbjk 
outstde titt UfuceJ States, coamits ecto^e to comfoic coectire Tm )«eei 
Utet tbe Crimes Aa o^ 199^ ffmtit vu cfioes ei defined bf the I949G^ 

neve Ceneeobcfis e <riAiBei offesM far US mibteiy p^reoenei end US eacfnaals* 
tiui inc(i^hf vioUiMSof^offiADO Artide 3 totitt GefieveOmvenciM^ edbcb 
prohibtB torture Thai, the United Scetee hee luemkally eihihited tetraof 
dmeidc es well ti btemetiOttel commimem to pe^ibiue^ comm 

I^]|ielAfioo e^eiost corciM u eho pert ef Fteoch dooeeek Uw. Accoolui|t 
to Ankle 222*1 of titt Code pfnel^ conore will be pumstel by (iftoeft yeui 
)0 crimieei tetluuo^^* Ia I9S4, Pcem:e (like titf United Stem) we& lisJer the 
oble^ioQ of its penel code« io ^Uiuoo to xa interoeelonel oblifetion^ 

Usias the State Pwrspwctiva to 
St ranftba n I H L 

CooveoDonel wxsdoo no stete tM^ieece wjtb LHL focuses on four 
boed cettforkt ofeqtUAeots* amative eqtUAeots. power-beiod armaments* 
jtfobkm^aoivinjt or conMructivdt ergomewt and tejixAe type or enmeehnenc 
effUAeotL Political tckncitc Sona ^rdenes idenuilee *one promiMir gap"" lO 
tlw literature on the efftcce of iotetoatioael human riches ca state fceheviox 
This ahe sayt« is *the coouaued laa^Iicy n arcouoc far why states aoM* 
timea rerisc leteroatioeai human ricbta oorm, eeee when the conditiooa for 
complieoce appeer paopicious M>edy this problem, she ceilafar, ansoog 
ocher solutions* ihe iocorporacioo of Mudies of comparacrve politics into there 
eoalyses of stete behavior Although the conditiona far compliance in tlw two 
ceaer leaaJ yard wree ttc necessarily "peopitiMie*'' cbisercide reports to die call 
far compnrenve pwlitkal asaewrMQCs of state behavior. Drawing on tlw extant 
litecerore on complkAce and tlw traditional pmpactrves wicbin which it has 
been efietyeed. 1 move fc^ycnd tlwse treditronel eaplaneiicns of behavior 
by coAcnbutiryi an analysis erephasiting ideology and oononi of idenocy far 
rwodemocreuc scares 
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A& fikJMAFd menurjottil Uw </HAUt Michel By€f», this siudy b 
theomicillr Aflda&^yudlr (Metdbapliwy^^Ic uAitfi relA£j<tt& 

titttfy With lefil tbMf« aiuiy^dg che cm snidiM £roov ksAt« phttcso^ikii 
4^ fciiKMl pespFCttw (0 draw conduskAa* protridiA^ a tbaomtcaJ baaia for 
japaotresaoB )6 IHLThiaanida a arwlfaia of uace behavior aa waU aa icafbcua 
06 cbe payc^l^cat lAd aocioto^cti artuMoc cttKm6( dw ^xdaAncy ^ cha 
opporwAc'' disoAfuiah thu ackiJy Ai^&otheti in tba Add 

Itatw €6apll6B€6 with IntirnatJonwl Lww 

TT^ intteuioooi bw fuaa aitkal quaatioQa abxit how alJag^ 

wU^ aovaiwftA aiaua (O dw Wauphat^ ayatam^ £aft ba bourai by aoow bw *ctec 
Iwa 60 f baatvifwwtawd. 6 m m cr}> retttl aod caAOOC ba anlMcad by a cofitraljzwJ. 

authtfiry lotafoaajQMl law i fn l spacificaiiy 
laAlaw. naybawtha**uacuaefbwrbaidMcDtMaa£ieAaihumaAjtariaAlaw haw 
ili^cha aftfacaffwoc owchaAdmi aodoblifacory ^j ow ara that Aaka a 

lagai Mpina hiAdifi^^ Tbr cooDMad auttoca ol^iQftnatkttil lagai fffww aod 
cdDWWCiCPda daparda C6 cha ability <£ iAtaaoaaiCrtal lav co both bind aod procacc 
acton iA cba iottmitiooaJ aywam Tha Loutwl puoitiw sadwotfm in 

law maka baharwa criocal to ofuweaJ tod conuaued con^dkflca 
TKs aacdon axamioas tha coo wntkFoaJ wiadon on whai fi^coas CDAttibuco 
CO Mara CMpliaAca wicb iocaroaciooai law, howiMo viaw thaif^)lj(tadAm co 
coopiy with IKL 

Tbwwrins of Itatt Compllaaiaa 

with Intornalional HunanlUrlan Law 

Scholars hava idaotifiad cba followiof aarhoda of anfercin^ arica 
coapliaAca diploAtack racoucsa^ rapnaab^ tlw proaacucion of war cnnat. 
hcaa^to-cakio^ aad cUiab for coapanaatioo,^^ Aa cba two tcudja ia th& 
tlww iodka<a« howawc^daapitaax&ting aachaoi&aa ofaofbraAp^Bpiwnca^ 
Mataa A violata aranuiOfial hoAtefutarian law Tha lotamariond ccmauoicy. 
thus, ausc took Awthar lo liatarouAing aapbaationa fba atm dooroa^ia^a 
tod tha rawilcio^ atrccina coaaictoJ 

fiaaad on ayothean of prawous afftfoachaa^ I propcaa four cuaptfwa frfttjtb- 

Ebaasck Lavd ^^pli4Aca« Ncanatiw Gtfipla^, I arpua dwc mc only ara 

aaa of chaa coc^icoe AMa sabatu dun ottMn« that acat ddficulc a ijt^ra 
fioa chaMOtt'i panpacow« but abo oo prawous appaanch baodaquacdy tahao 

iDco accouAC tha arptiAMAt raxanlin^ cha "sbotify ^ cha opppcoaoc 
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CAttfoty I: Rcaliia of CottpUdACC 

In titf mliM U« b iAlttmtiy «cak bec^se u 

fsaJ Qre£btuvtealbrcfi£BfiACMcbiajias S<^port£db^*iCMist*orstttt<«Q£ric 
(Imms kj|4a1u)( dw pfi ^ cb» uu4, ml(MS p€«dxcc dur 

decmuM »ltf 0 CO coapiy W(th bi» bis^ mv ad chA 

and tca&^ tha< will ioniL 

Rfialisc cbAMiMS bdf^ft cha< mim i^fioDS m Jcfinad by cwo bAfdof 
hcwts* A UALA'i ialAifumsr ai^ m pOAm to puiw thac lallnDcamc * Tha 
decaotcalitadiucoNc/cItt ij^eamioonaikjgd cyMaa lala^kcfaofbfcaaaAC 
machaiuam ama cbai cha c^^arvaiKa of baw ii oAae largdy ti cha wbiA ^ cha 
ccacas. Scaia power coofod t Iqiitiaacy aivJ relavMa oo the MtttAuukMi iyu&n. 
tfKOkMgiOg odm woekar« aca<as co comply wicb cha lagal cagtaa aMonad by 
tha powari^il can If the ooQam^yifig itAtt u iha ietea^ bowaaer^ 

thii argumafu backs aiplaoatofy power 

In (hare ii room oaitber for ao locanutioaij caocreliaad 

oucboruy* oorforas locarcittfoaai judkiei body Staras are d>a pciociplaacion^ 
aod dM mo fbcxa» d oq chat/ owo tacuncf ^ The sovereJf n ataca aodel thus 
oittfv proves eoathaacal eo the ptotaccioo of bumaaitariafl law e/>d humao 
ripbta, ea acholar Hadley Bull arguas.^ Tba pnittLfkici of dw eoverufo tca/a 
cooptel wuh (ha feoetal ladt of pufuiiae aofbrcamaoc aadu/toms aay tbus 
Imd CD ooocoapliaitfa. la Aa cna of (orcura, the reat^ argOAacic would lUf* 
jaic cbar^ cd aeuei^ Ae baodic of protect i/t^ (hair couocry or (hair Baoonah 
ourweitha the ccao of coAmiuifi| tonura. lo cbis wey^ Masa scooo u viewed as 
^salf^dafmae of the iwaoo/ so s/j^uaaor lovoked oocsbly by the UouwJ 
iO IB Clobai Vai 00 larroc Staiisocally armad cooflkc is cm of cha 
coodicioas UAdet whicb scam aiolacabumaAeiithcs^ospaciaUy^dwta s/ty armed 

group cballaopes scaia au(hoficy ^ As I stow 10 eey caaa scudkw due 

vhKh ( call the "letiinry beoa/iB of cm cure'' a/gumeor^ has support based oo 
tha acdms of bocb Fraaca ackl tha Uiutad Scales ^ 

Category II: RaciooaUsc or locaectapaAdaoca CoApliaaca 
Libeeals a/gitt tbai scaiaSy aveo if sovereigo^ eiasc lo ao ^locacoaiiooai 
sjciaty'' whara oocmi^ rules aod taw oaccat^^ Liberal theory reatioo direa core 
easuappciook the po/SMy of societal accors <i/^itUuals aod mteeoaiiooal groups)^ 
(ha seasa as a rapeeeeoiacive aoc sobcary acctf wbosa duty it b co cepreaeoc cha 
iorareaes of domesuc society a/vJ^ Aaaliy chat scace bohavioe cs deceminad by 
(ha cooCguradoft of cha ifiteroaoooal syscem casulciog lo i/Ketdapas^eoc state 
eocidea ^ Uolske tbe raaLsc oouoo of rigid aovereigory^ liberals argue thac 
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iatMoftto kooF^iiiglj^&OModttMiVFftitdcytt is ocM «^ay$c^produ&6tlttir 
own i£lf»iDttMC iA a£CtMddJK6 wiib cho dmiikk of lioAMk £fOi^ ot ochor 
fFprmoconve insiiQidons 

yjew of i tuo^oifot 41^ mpoQiivo &c4t^ (tbFtals <0 view ia<6 
OAd tntetaeoofi^ Uv o munuJJy aiofoKifi^; aete sowoif^ncy 
fiMcen 4ftd supptfti cbo«nfii]}toc4 of/^uUctfy lOUf^htAl Uv. which d>ifv 
{tfottcti soveroi^ lto 0 > oa^b other. Viiufog the role of lOcerwiooAl 
UKucion 10 le^Uiing intentMt reknoM. bt<r&b further er^ue thr< puAfUve 
mecha^ami dc^etiit iotltt&rmcfdia4pprov4ittklkpaofrapea«oi lO o^rote 
of diiocfeeaenc. like the hdc of with oo oSef^in^ 

Bared lo lifemi clttoer« ALiMtl cboke aodeb have boon opaoded loto chr 
tlMOfy chaiauts aiaapcto avoMa milclacooMic^aoeiaior anvironffiencen^ 
wbKh would be rubopcimel both At the aaia aad fee loarMrional rociecy<ift 
coouaic CO Ae reelwe viewK^ Ptdiiical acieecirt Both Slmovoor preaoocr cwo 
fMchiiuam that raoonel-feocuoneiiMa ar^ue eocou^a^tt conpliance. eeput^ 
MO and recipeocicy 

Thou/(h auduwa have arj^ued clw cba thfcat of aputatiorv darc^a 
j moee iobervt fee devdopio^ oouMriaa chat wane to ba lean as pare of cha 
law^buLof c^uMfutf, tepucaemn aay be ei^ualiy ia|:cnaAt fee councriaa 
char baiieve cbemaivas alre^y to ba a pare of aueb a cooiAUfuty. Elaboracinft 
00 chair noMQ of carcades,* eeholara Martha Fiona more aod Katbarioa 

Sikkinh identify aoeiaksation as cha domioaac mochaoism to artaurr coopts 
aoea wich these T 1 >er argue charicaces ^feahjoo a pediclol 

adftf klaouey io relatioo to Ae inceroaoorui amauojry * and ar mw norma 
anae« cbaseMacaa foar preauira' aarh ocber ioto ^opeio^ 1 b whareacacic 
coocetftr aatcar in carar ofeMplianea^ bowavat raaains unproven 

Tha principle of reciproeicy^ aolttoees acaea compliance whan aapoce 
chair iocarari ion wieh aoochrt te ar^ oe group of states wiU be ra paa ced 
will iQ dMory« craar oebers as thay visb cn be treacaJ based oe cha knowleds^ char 
if they mutehavaor aiscreartheiroppooeet^ in the mc ietaeactioru cl^ aay 
a ap ecc co seethe cama tubavioe leoa their opponent howrvet^ becomes 

difEkuit if goveromeois do noesee Awe epponeni as owe who wiU caciprocata 
liflder any condiucos Tlw idancity ^ Ae oppooanc is chus cncKal to Ae viabil^ 
tty of reriprociey as a c^ory As polickal scianuac Bobare O Krohaoa argues. 
^[t}ovetfiAenti canajnl/ caoooc ba couocad oo to tahm bacusoly coward 
owe asoebar on the basis of a vague sansa of global public loceeest/^ 
cha cwo case studies* I qurseion Ae terengeb of reciprocity as a machacjcm of 
concroUmg seaea behavior 
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CAttfoty nil DoA^icic L«vel CoApUaACC 
C4€tpit0^ Mr Typ€ 

IfUftOAtjQfiAl Mnmty </KAijf OwtA Mfgwi rlttf ^ .iibml Idas 

AOie l(bmJ ikAoca^ie Md iwty £roA mt V)choo6 amcher* (<h^) 
ttm idm prod <bra rcftie ioco «tr illibtrai Ib^ <Uja that 

liberal rram eahsbec a j^rorral repKC for i^viJual fte^OA aftd "^praceful 
idraooou'' m dwir torti^ P^I*<V hardly wonoc Alctuu^h 

liberal chaory predkfs t j^neral cooperaciorv amoof^ uairs^ thiadM ftocertaure 
r^arr ^ The caae icudiia I eiaMta a/e oamplea of this bellicose actJOO« iioder 
whkh irdMidiak £roA lUibetal atates soflered ai dw haaJa of literal oaes. If 
fegtma*cype argOAMSS like <boae poaniMed by ^rderua are accuraca^^ the 
acuona ^ tech PraiKa aid the Uoiced States are severe uaiater-examples. Ic 
has peeviooaly beeo aeptMd that ckAOcracira perpetuate pfa re; their syecaAic 
chaeactett&cka aay al si> make tbe/e aore Utely than cypoa of regimea co 
"^revere lea^^ promote CDApeoaiae^aAd respect proceaeescfadjtidicaooo ^^The 
case inKbeaettmioed beta do oot support dus 

E^miiwsrt 

Samaoru rdeotifiestvo Aechaaiama chatwiUttMifcheA the reUaooahip 
tet» e a o rsaaonal law aod laterAatioaal baw Firat^ dse acorpMnoo of imertt^ 
trooai legdlatioo into doaeatie law htrther mcreaaeathe poaaibility ofcoapl^ 
ance. ifcotdiog to Rteetc O. Ke^^arve^ Andrew Moeavcaik and Ann^Harie 
Slaujthtefs coocepcualiiation of "embaddediM* ot *eAAeahmenc'' between 
inremaaonal oorfas aod domesuc stAsccttre^ 

Secoed«06ce JSseraatMaiobLfeciooateonB paecofdcAestk taacdoae^ 
tk intetest ittoupe teftfi to eosure coapliaone. chis capabibcy la a oocable 
quality of denocraries at opposed to ocher types of aqtiAes. Given thia body of 
acholatly thougbt^ ate cam acuJiea 1 aaaJy and assume an even more central rote in 
coot/ibutu)f to of coo^iance. Tliese are two democracies ther nor only 

iOcoqsMtwl mtemeoodal on tcentre into tbeir domestic aysceas^ 

but alao adopted tuch legdlation doaeatkally to ttgninjt the loeemaoonaJ 

accords. In engajiing in conute^ they violated tech sees ^ lew. 

Cttegoey IV: NofAitttve Compliance 

Focusing on the centrality of noras and identity co natrooai and inter* 
national inearaeii ccau ttnctivlsti seestmiae the reabac ootion cf soveseigory. 
aqttiing that its coo^ooens a/e Auid« not petmaaenc These cheonte thus 
fbcut on the creation of oorma asd lew« teusiog oo uAj and iwsutb standards 
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is Qi6tt tt^ |MMrvF tbc p^ubibcy of €QgiMred c&itt/bcowoo 
efdMC Uwt.^ 

SifM IHL oofun cm^udjzftl AS A CDdi/kKM^pMXUUA^ nM0U ai>d 
ttffUih^ ihA rrrifmrnf ofboAiD beifi^, a u loficil dui chmM 
norm pmcfib)n$ coaplkm Norm am iMinAd. ^<ofd)Og co Aivlm Huf* 
AS *rA3kdAmi«A of bdiiTiour Amoe^ i^cors.*^^ ArcorJiOf to Jaao Picm^ a 
mmbet of Ae IfiMrAASKAAl Co<micttt of dw R±d CfM& Aftd A nottJ scbobr of 
hoAAfuiAmfi Uv« (OiFtoAtiooAi homfiiUTiAD lav Axats vhm monJ <0QCAm 
hAve boAO codifiod inco Uv ^ tLa wcioo of som ^fi^ocAi fbccA or coffipulsioo* 
liAf AS chABAAfi of AOorA<oo9tnKciviA( ^»pmsh put forth lo 1977 bj Hodley 
Bull Bull FApUiiu chAS sbA/AJ ai>d acupcrtl norm And belk6 aa Oitkd co al 
rftectiVA iOttmASKPOAl scctfcy; vjcbout a sbAAd sotaIiq; kw i6 inofiWtivA Bull 
cook chii AqttiSAOc avaq furtlm AS^uiog $(asa bouskkrm wm no lon^r as 

rifiul AA previously d>ouf(hc. bus aa iornmiooAl cooiAUfury was Afutog^ 
crAOSceodiog cbe sovereito mas^« nounsbed by uojvrt^^ Ascepced oorm Ic 
isA^enAia uoJerscood Aordity Allows for cbeomsfoo ervd obsemace of 
cottstfuaed legs! re^gims 

Aoilydog Bull's cbmy^ Fnedrich KiASOshwiI Afvd John Buggk poioc 
ouc thA< 10 order <o decetouae the oeotniicy of norms co <hr observAtxoA of 
ruks« it ii aecASAAfy <o Anelyse rsclonAlAs proAered by stAur co jisuify 
their behAvior^ Such iuAsi£cAiioiu^ cbesA rchoiArs ArguA^ yield loformsioo 
About whet setsts perceive a pAnicalAf ooraAOve regime to be. CoapIiAAce 
Afid none ompliA nee thus bocomsoHeccive; if steres perceive AQinmoAticoAl 
norm co lirk legiiimey. titfy cen esidy joscify a breech of thee oora In aa 
Attempt to cwrrtome titt sab|ective asrure of normeiive coaplieoce* Je<l^ 
Legro hes proposed vArabtes by which to coosider the rdeuve screogth of a 
norm ^ He cofttluda oorm thee Are more scaigbt^fbrwAAd, likely to 
be lastiog, And widely-eadorsed ere those thee Are likely eo be ctoeeved By 
(ha logic* A norm Agiiasc torture of ocher buaeo beiogs should be such aa 
obeerved oorm. (n these studm. normAitve ArgtimAtr would lugf esc 
(her the recogoieed oora AgAiruc corcure would preveat both tares ft^a 
torruriag peiioaers ofwer 

The Idofiticy of cbe Oppooenci A New Approech 

If the opponent a ooc pert Aival a aa equAl* buc lAsaed as Anncheticei a 
A sare't aoal vaIufs end detloing idAolog^t wher impact does this parceptioA 
have 00 stete brtavior/ CerdeoAS Aegises* 
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{ I u>ywbm pmefAil (foupi m ocbftn as l^s «^imI cbdd thtfo- 
titt 90 J 6 ifi ttc c«fUJA Ambm Miecy 

tod VJOlAtJOj; th6 pnMUl lAttgtUy ol" d eaftg^ ftouptt* p(4lfk&i 
oppoAMKS .aJh^reofi c/ cemiD ot Mbgioos «3ftd 

Miyoot io&pactfid of Mtrocjoi ot och^f lUicu ouivxcj.^ 


I a/jue thit there a caiefocy c/ coo>p<i&^ of thiia eepBfiata 

pmpetfm. chai iocs fanb i/k *€KluiiOA baaed on tdencicy* choory raftflliOft 
Mue coA|»liance with IHL A Arse par^aeciiv^ o^phaiLm eha criikii rcpla of 
{ttVebotogkii deearAinjog sem bahavjoe. A eecond petpacova 

mphasiaas the oocioo of *<mli 2 od of cc^ducc chat ausc coedom eo 

a caecafd iotrat of ^ovilxty * naaiuoft ornkmity^ (or le co fca cacaptcblo eha 
ioranuoooal comaiioiry A third parcpoctiva aapbaaim eocfO-pay^^^^S^^ 
aqttisaoB abooi the <«cioo and ima^e of ochor Although cbaocBU have 
iiioaJy asMAMd p^holO|ti£4i cM lefai nxiiaLioets (bf vioUiiOg bamao rigbca 
uiiO( iOchv)duaia ai aub|ecu« 1 aiyw that the aaoia cobJicioos are applicable 
<0 ao iAalyiii <d uara aceou ^ Taki0( chfia arjiiaenca mojiaoctively* I pocir a 
now KMttfOff, which I cara the *i Jeotiry <d the opponeoc'' arj^taaene a^gaadiop 

noncoovplieoce with IKL 

Conearoifiji the tut body of ebaory^ there la auch <o bo &aid tot the 
aaciateoce of a cartain cooiAUOuy ^ *iaw«abxdioj* acuee^ ^anmUy liberal 
rffflm fac ifr , who oot OBly jterwraUy peotece buAao rigbct boc alaotatarvaae 
vbeo oebet icsca otttaai to thwcoaAOAity violaieincamarional law. Ckaely 
related to che arj^uaencs abooi the lAponanee ^ rej^ime tyfo, thia aijiuaer^c 
muse beax^Adad to tocltkkab^yofaocial arvd jttycbotogkal *|poup theory* 
In chia t^oey. paopte Caod byaatenaicB acaraa)fafo> *iO*$roupa'' to which they 
teal they belong and (O wbkh they fiod oebars to beaioulai a thrmelvew Thoae 
extetaai co ao lA^group aee newed u outuders it char they art petcaivAl to be 
ouB^a ooe^ owrv orceal coda, beliaf aivd value tyattma aivd d(£Emac from ooe'a 
own daAoinjtideoCo^ies. Apply tog tbia chetfyto AeattmaiiOQaJ coouuouy^ 
I argue that a tat as petcaiva that they haot tigoifkaotly reduced cUigedona to 
ouBuiaf atatea thao to 'iiwgroup* ottnbee 

The aecond body ^ theory io ay aynchetie aqttiAeoc brgely fttfo 

Gan (C V Goog^ theory <d the ceocrai cote of 'civikaation' in iottmatiOBal to> 
aecy Gong aegueathar it the anaceenthcerKury« *oterdy rriigioua^QiriaeBA) 
and culturally or geo(traptacaliyitffiiced<Eurcpeao>daAoiticaaof iocemacioQai 
law'' became "baaed moceoft lecular aod UAivarad 'citikaaeiotL'*'’ Stties thee 
did ttc meet tbeae cequiraaenca ware not considered functional legal 
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wre Qoc iAclud«d i3 a^y DocioA th# liicmauMul apb^r^; tltfy bll strictly 
auotds (h£ (dmiutio6iJ l#£d CMCAuAicy AhhMgtk ih^ cw»oci«th CFOCUiy 
ttv <ltf dsclii^ and possible vaAbJiiog poiru ^ tha Gcdj 

(hu i< vaa rspbrad by ai kaac rwo other uai>dar<li^ that of ^doa^iectiAiA^ 
tioQ* ajid chai of Iwnoo righii l^ai U< w haa mo baoo recofru^ad aa a 
ittOikrd^^DecUrad aodbaheviotaiac^^raacacdbumao n(hfitreaoaa reeoajtt 
a praroquiaitt aec«ptaoca loto the iocamatimal comuoiry both tefaliy 
a^ soaoiofacaliy. PaMf to VoriJ Va< 1^ aJoog W(th a ^ 

a itiodard <d Viyiiiaod vartara." ot <ha by sduch wartare vaa co 

be coQduct«d bet» c a o 'oyiliaad' atatn. Thara wara fulaa rattilaKa^ a soldiar^a 
rijH^c CO kjU »hao aosa^tad io coollkc vuh ocher 'cinliiad' acataa^ ridaa ckealy 
cooaacrttl to aha jonerally ^c^Md notioQ of *tifbc aod wron^.*^ Thjt ata^ 
dard haa arguably t^eo lOOMpoaitediOCO tMoas bka cbaCaaavaCoovaotioaa 
U icd4bafi »ia»t J chaif oppoaeru aa alluded from dtt ^crtiiued* iaumatiOQai 
cooiAUfucy^ aod alao <hac tha ^neni lava of var ara joappiKabk to oaoonah 
of thtt auto bacaaaa tiv acata does ooc naac careaie ataodarda^ tha aoldkta aay 
beirm ot aoroe kvd thai^ ibraasaA^a. to torcoriojt )odiv»duda« tivy ara ooc 
iO &CC viotario^ iocamatiorul bav 

The dahomaaiaaooo aod to^acooo of iba "ochar'' thay fceyood 

(ha iTOpa ofooa'r com&uoicy la a paycholo^cal ar^umau^ whkh haa already 
beao cnoapcavJ coco pot (ti£al dvoay Ptycholofically^tharaara cwour^rlyioft 
(haorka. PiAr« tiv nockFOofc^Auvaatabitity or corttiattoay ooa vhKh holds 
(hac tadxvidaali aaak to ovintajo babadt w^o sodi MiaA ara challao^ad 
by "discrapaor lAfafovtiOO In to doiog^ chay act irrarioaaUy^ rajactio|t or 
valiilirio^ cofoitivalydiasonant iAfarovctoo.Thasa:cvd dMory buddaoo tha 
fipidicy aakifif aoy {brmad im^a of iba *ochat'' permaoanc Aa Jaoka Grots 
Saein, prodasor of pobtioal aciar>ca who has previously appbad paycholo^ co 
Mudiaeof CQoHkf raaoturroo arvd aagociatron. eepUiOS* 

losofcr aa eoaroy imacas cootaio ao aowionaJ diioansicn of atrory deld^ 
there iS lecastive tose^ oav icJbtmatio& Scaraorypad lioagas garvaeca 
bebaetfr that u an/i u^teva tha to 

vkaaaiy will raspood WAb hcatiaacisco . Resaarcb has astaUofaed at iaasc 
thrae difSeotor cf loiperiab^ dapoacaias^^^ 

Ifv both ceaa snidiai^ chit idaoury irgumot su^asB that buth 
idao I optically ekvad rbcir opponeoc as coaude dw civiiixftl corns unjty aod 
thus lisa^oerhy of iniataationai protect 
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Two Studitj: ThoFrtnch Alyorljfi Wor 

jfiri th% US Clobol Wor on To/ror 

Tbc previous wcuoA titf coovefitMiod ^t^iof^cfksuuc^fi^ 

AK6 With iA(fifdido«wi ko. Alchou^ cbM tbetfie mk teJuvtor^ thfiy 

do OM {ecus 00 tbo wnficodom offe wJ by iwttt for tlwir ilkjg&l MtiMW Vhir 
fblloM are tuAinanaj of cwo cm eoa/oinad ar )eof|th and lO depth io 

tlw Mifjoal tbetk popef <w Edicor'i note) io i(j^hc of the coeveotiMd tbeory 
aod the jyo throe trvd jorard^iplioary cbeomtcaJ ^daioo I pcacolM^ eba 
"idroocy of dwoppeorot* arguffionc 

The ceer i& the FiofielHAIjrcao Varf 199^1962) The Prei^lh Alj^ 
MA Wer Mi AM doiiilwd ae aa official "war* by ihr Freoeb uocil 1 999 Ic wa&« 
hoMvet aft jArerAaaooal armed cooAict^ a^^ u aoeb bit wicbia tlw pitfVkrw 
of iMmadonai lejiilanoo Tbeeecofd cm ii dw Uoiced Stoces' Global War 
00 Temr T wbKh^ fot sy purpeoes^ compners three pare. OpeeeiiCA *Bodu^ 
iOj Freedom'' eo A/^haDiitao^ tbe USdeteouoocrocef ei OuaotaoaAO Boy, aod 
Cforatxoo Pteedom" lo le^ 

Ia tlw Global War oo Teeroe^ ( fbeueed oo the deceeitfoo Acibnee m Af« 
gbioi»ao« ei the Abu Ghraib prieofi io leo). aad at Cueataiuffio Bay Naval 
fiaeoio Cuba The deteooooi ai GkaaeaiUM Bay werectKicallydiitiOj^udhed 
by the het ther. iO February 2002« dw US ^oveeomeot deaemifud dur the 
GuaritiAamo Bay detameca Mte «a/ peiaooeta of war m ceeeu of le^geJ aeacua 
By refuaiA^ to jitaoc k$a/ mfnuns of the detuoera aa pedooors of war« the 
Umted Scatea oraa able to aigue char they Cell the tcope of the Cewa 

CoQveotiOoa refard^og pneoom of war Thii Cate, uumd of decrar nojt from 
tlw eekvareca of tiui cm aci^y io Act malwa a am eelevaoc "Pruoewra of 
war*' are tkfirwd as 'comfaacarwe w^ Call loco eMoy har^ ^ (a a peeyaeaioo 
of chia dafiojcioo^ dw US fovemmoAC daaufied its detaifwea aa Noemy coe^ 
AJcImaI^ th& case u uAttke the odieta <Abu Ghtalb^ AigbaAiMao 
aod tbe FfemlwAlteeiao War) iO that atmed ccndict deJ Aoe cccor ac Ouaot^ 
Aamo Bay« ic )i fMetbdeae iosteurtiee io thee it peov^ea losifbc ioco clw US 
foveroseoc^ arempes tojuatdy ib aciioos* aad the measures tlw United 
took CO diitiAjiutih ui a^iom from tbceo due u>mU beead) IHL. I ewded my 
ttomjAedoA of theUScM inJaAoary 200) Ar ebu poim iO time, g eemofarvda 
fr^ the Boib idmiABcrenoo fc^eo mwle puUic oaplaimAf how arvd why 
the ^miABtreeeoe ]uui/iwJ its acucau anJ ebar^ thoae soldian d^toctly 
mpOASihle fot of detajAoes hwl been tiled. AoaJyeia of luatifrcateoo 

ij thus possible ec chis p^ot^ although the Global oa T^eeoe arvd military 
ecciOA iO la^ were OA^og 
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1 aMl^Md caM ib cbF coAMtc of e&cb aniatfy*s pteviMS stuJ add 

behmaoJ cooiAicmMO to IHL^ ^ ai che ttwu co «dikh <h^re w«ro 
(htrdonauc m jourmrumd outCMs sodi action Mf indfiii ftmh^r 

iiKluiM cbeoreoc to ivhi£hM»u& puoiihod refwd <om<^c 

Mporaibday tor tb^if a£UM& or ucesptod <o josoiV cbm Pfimbty icutct 
WAWifkktAd i&ttrvm&co^OAfiJwididFUifMSFupplmeu mlytisof 
(ho US Jiudy. Bocouse (ho Ftoncb co&o uody Mi noc (i wd) dooiAOtuod io 
{tfifflifyiouicoovKloMOi I(oodu(tO(liiitofVbeM wt& Fmvh AiL<ioy potMm^ 
ml drow k^oQ tok^iAC lx<maM (rofo cbo Aiiitioy and cho Iruotoationoi Om* 
mi cm of tbo Rod C/ca& 1 boiaJ my anolyMi of dw FmU cm Mody oo lApliCU 
hdconcol oad paUocol Accoos combinod with pub4iihod o«ouot9« whj)o cho 
tfiolyid of dw US cm 4bcum oa 0Kplt(i( ]wUka<o«y icmAonti aid wicdoss 
muAoay. TIm Ftonch (Ad US cms moko t vdid ood iiii(our(fvo coo^dhon 
Thoio m pfFCiSdy cho uoin who AthUt ^ wi rbiir luicoMi (Ad tcms xdool^ 
ftos« bo iuppcpotii^ <a u the Imc coo^yioj W(di IHLfOj^iMOL 

Tbo F/OQcb*AltOMOO War 

Tho Ffooch couAm^iniuqcoiKy w(i io Alf^ono (199^1962) lod co oo- 
ciiooono of cofiOFO oo port ^ <lw Ftonch umy which rotnoui uAreolvod 
Tho FfOAcb j t ovttomeAf hd nestbot okpbinod ittr onompcod co lusci^ whor 
occurred. Ic her jmmd moiomiood ( £iirly tcoic mIooco oa dw copic. Eoofv tt 
Imo o( 2004. in<oUecQMli were ceUio^ fot eo end to cbr doAiil Ai preeooc. 
bowtvft <hei ceil ^cce uomwered. 

AccusdfOAi of (omire befeo to epppeer lo Pfeoch jirritf (i outy e& 

Ai ( mult of tfMitf debete ia <he Natmul Amoibiy^ IneppecM-GeAOfd 
Rojtr WuilUumo completed e oa cbe oedee of lecerioe MiOiitei 

Hucereod ead Pnme Miiuiter Piem Metvdh FeeAce^ <he facm er coodemiuoft 
(hm *wroAfhd. diicreeiiajti doteetebie pfwrticoi*'^ The purpose of the 

VuilUiise Report reporc^ which war coapiecod (rvd Jetrrered oo March 2. 
199 )i ooe aoAch efter it we& o^Affiii&ionocL war threeCotd. Wuillauae wea 
to determine* 

J The type of (ttoDtroetaeot chat occufted 6biiAaca) 

2 TTbo h(d Authority over tbe tteataeac of thoie detained (kt 
mpmMMrHs) 

i TbeuM^oea. uDdercorteincoAditaoe^ofdus aalireitrMu(fai^//f 
dw CMAflw cmUdmts Jb ihub) 


is 
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Aiflwwigli WuilUum# WI& aKu dMfibe wjiw &ewe 
ttT(ki« ijoc^ th£ iucfU£DM& be Mexv^ p^»of co vAuot hi repeec nJe ba 
A ttcionof (he Viioid "CDecure Tb6i>ewU£lxB6d t^WQrd^ideAuiyjAf pruoctt 
oftt/ mmd co be €tcttively <eu£l Foe o:aapk^ be vritei * "*ch£ proc^ 
da« ^ che aevd etocvicuy^ wbet umJ W(Cb ciutitt^ would ^oduce 

eshodcw(thA AO£h nmp&ydMtOAKiJ aSkc chii> phyikil. aodchMlMihiC 
O£(od^ dl wccMive <euAlry^ Wuiikacee niAtauiAod thu ^MalrewmASCS 
hAve been coamuttd: ceetiin onoe m trxiiy itnous levJ luve thA cbB/ocru of cruA 
comtfAi ^HowAvWj La uluAOAfdydACAtcoinAd cbAi ooaicmpt ibouUbefOAdA 
CO Msigfi Mpoftf ibibry, SAfiOf ^ihA umuifa^ioo of iodivickul mpQOAibcii(ie« 6 
4A ttmOA^ d(fficulf iOVAWigALLM AiVd I COOiMiAf i< (BOppOmdW."^ 

TbA reporu tad btdA oe oo lo^er? oo Aj<hAr jovemcoAoc of nuIxcAfy ^c »ocu buc 
{MVitiAd doCU0>AA(Afp AvsckfiCA chA fowonAOC h»d At tttsccof>doccedaA 

UMMifAUM mcD Ae elJA^ioo& ^ 

The Vuf Ujuma RAptfi la pewboo cho h^Hkk of toerui^ tiiefttioti, 

wbkh OAAe dueu>( <hA 19^7 *Bac< k of Alfim Aa titt dkguioets moumed ia 
thApmsAodfcttAm lafMB&u^ly publk^ooMiecb 27^ 19)7^Go9Afoo^Gef\Afd 
Guy MoUac ip^CA in Ac NakqqaJ Aiienbly Ka ia^« aa lufA^ I^iai aad 
CenclASAO* chAt aoAA of you would cosmic chA iajufy of thjAkjOjg tlur cbA 
fOAAfosAOCi (he 4f0yy tbe idmxaiiCAtbQO could WAAcaeJ oegiAiiA coecufA * 
Ka coocu)uod« cootetveouoo of chA e^bcs of mta or mpocc foe 

tkA difoic/ wu fbfbfddeei ^ By Onobar of 19)7^ bowAvet, ^,000 poopk bad 
*duApptt<od* 

Aiflwwigli d^eee is a poiKJcy of docufflAAB AitbAe cootimia^ or denyiof 
fovATASAOiil kmwkdjtt of cbo oaociuof < cbo evidence rhsi the FfetKb jowo^ 
AAfi< WAS AWATA of tbA tOfOiTA fttAtlf OiKWAXjhO <hir SUfgAttlOg 1C 0U^C bAVA 
been i(aorAfic of a. la Addition co chA VudlAome ai^ ocher eopoeci Aod chA 
cooplju^c Aod rAuimony ^DjA/Aik Boup^hs. chA ^ovAmmAnt also ill of 
chA publishod aacatbI^ inaludiOf books^ letklAS. Aad brocbuTAi dlitainjtchie 
coecuiA hod taken 

In chA AftAeAAth cf che wia as Ihibocc wrocA« **Oa the atoftct of Alg^n, 
A /fttu iiknce fkli over chA Und."^ Id ihe fttfiy^dirAA yAifi chic Nam AlApied 
siacA chASix^fif of chA £eiAa Accords mkd chocoDflkc^A^aAeAl seceecy 
AiklsikncA hiS loeroufided dsA wia Id 2000» Henri Alirg Atid id aa intArykw^ 
^"During all thM yAAn^ wa hAve coUivACAd tgfiAtMt Atti 1 iaiX« J *1^ jteoef ^ 
cioes of coiiy hivA a rc^hc co che truth ^ 

te 1999* thA odiCiil polky of sdencA was disrurtei by cwo trkk« cteie of 
MauncA PipCAi Aod PaoI AuasirAasAS^ whcb beoujtbc thA accccicjas comAitcfiJ id 
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AJpfia ittc &XUL The fiMftff itttmed )b 199B an ^een b p<tfM Ibr 
CMpliOcy lacrifu e^absc huM&kr, but chsn fieed 2002 by an Afpeik Qiufc 
decojM,«ducb citaJhbill^ildi Bnuasetat&iam&escylJwspuaJMthettd 
ofthewvmdi ptMMtiCFidiSkuU. hufMD nfbo^ttcuqttovmMchiiddficulcy 
by lUb( Mik bued oc cbe book be %ifOtt aivd ohe<g(Q|t bjm vuh *coapliciry b 
luKi^nt vtf Aum&w fined vub bis fiditoA. 

Aitlttu^b AusiemM* puntsh^m was M^igibk coeipMd cd t^ smeicy 
ef hii CTiiMi^ h& cnii iivd hj6 tMimoAy in<oojunecio6 with clw ^PapoA ik> 
bftvthisc0(kil ffarxt. The pecp^diofs inspifed victim of dw toeaire to coae 
fimt/d ecoMnfi. and thus ceopcued dbcussiOA to some de^eev. In cbe 
book fer wiMe comeoc ^ was coavksed. Ganatal Ausaamsee vfoca^ "Bafbft 
tumiAft the jaa^^ cbe pace ausc be ra^« and tbmfbee« lebtsen The pa^i ^ 
Pttzcb bisceey oo cbe Alj^efian Mrcannoc be curaad: u avais jjoveinmntai 
aeknowiedymetti betbee it can. pecpetly^ be vficteo. Vlth public debate so 
ttctttlf eeopenedff^ovaenAenul eecofoitupo aad eesponae m^y still com. 

The US **Global War on Ter/o/* 

On S e pw mbef 1 1. 2001^ becween a a. aad ^ fbui Amre 

caa aifplaaaa« bijacked by cerfoneo^ crashed into both co%ets of the Votld 
Teade Oaser lo New York, the Pent icon m ^Ashincton D£.« aad is a 
)d Somenec Ouacy^ PenAsylvania, eeauleiac la 2996 daath^^ Ac r04 p s.^ 
Pmklenc Geoefe V Bush ^draased ibe Amrxcaa people £rom Barksdale Air 
Force Base ia Louisiana, ttyiac^^Make no Aistaltt^ c^ United States anU hunt 
doien and dscae responsihle for theia cowardly 

Tbe Uaitnd Scatee' reaction to the attacks ptan^l mJ by the 

Muslim temeisc necwtfk aJ Qtfda. carce lo the tom <f a mJti^fronc war acainsr 
nen-stMe accoo cbe Buah ^mmisttaocc bas cficislly ie *tl^ Global 
00 Thrtor * (OWOTY In the course of this wir^ the US army encased in ccnbac 
oporaoons m Afghanistan aid Iraq, lOtarrogaLincpnsoaecsiO both countriea^as 
w<ll as detaiainc suspocts ac the Naval Base at Guaotafia/oo Bay Cuba. 

On Sepcembet 14 2001^ Preaideec George Bush peoc lamed a National 
EAergency by Keason of ^rtain Thrtoner Act^ks.^ Oo Noveosbet ) 3, 2001 , 
he cigoed Mibrary Older No 1 This dccumenc authority cbe deeeetion of any 
)dd)yidua] wbo^ at the rdavanc om^ ot was a member cf the orjianitati a 
known as al Qaisla <i0 has engaged in. aded o< abetted, or cnnsptred cn cnr^ 
mic, acts cf intemanonaJ cerrotism. . * TlMe suspects were tn be detained ^ec 
an ap prcptiate loca n on dea ignaeed bye he Secretary of Defmeoutiido or wi diin 
titt Umt^ Staies.*^^ 
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US of ift *CfmtAPA Ei^utiog fntdm^ oo 

Ocieter 7< 2001 Th^ ttutul cf dtt ms to rmM ihs lUifatfi 

fovmACAC (rom cDuotry sAd t«pin ic vuh w ksdrahi p. Oe Decmbr 
22« 2001 « US 4 uiImjc(«s tPS AifctfaJ sowego pOMS ef ch^ counuy to tn InteiA 

Authoftty^ HAmid Kmsj. KinAx ms j^u^tiirsttd oo Juor 1 2002 , €SiLAj 

tmtficni Amd ccnfijci bmw che Ufuced Scsm ss>d A^thifuiujt US bKM 
ttfMMi. IvMvst With dM pmifi&iM of the Kami jiowmoMM Followtt|t 
US ttuy )ftto Aff h^gpmrs bccw o tft )5.000 40.000 F*0p^ wm imstod tod 

dmiosd fflCidr by cht Nonheco AlbsACt.^ Tim urew ^mMOtoa wu^ US 
(oal* dMditfupOQOt^dtsuiKOCti^mftfisc<dlsuDicb] by tht ^(et^oecwtfk 
si^jttdA t "Ka4a Aftt&ttJ wtre cAtfi no mao thtif dtctotioo, but MSt 
joitklly (tot CD bciLiks la Bsffsm Ktodshtr. Afj|hiOMi£L 

Overt iortfott^otl critique o^ dae US's scoooi csAe Uifeiy ten che 
Insemauooal QpoiAittet o^ the Rtd Crc^ <fC&C) Tbe ooly mpmse to che 
lOtC, however* ms a Jecrtr daceJ December 24^ 2005 sod sifoad by Brc^adier 
Gentrtl JttA KAipMki (w^ oveAtw Abu GhrtAK Ackmvledf lOj dae ICACs 
ceoceen referdir^ US deruti of sece&a to certue pMooerr^ dw iectet ooty says* 
^loiprovemofic eta be te che peovistae of dothit^^ wtier ar^ pursoaeJ 
hycteoe iteni."^ Ifl raporue CD (CBC CMceru the US may beve deiberttely hid 
*$lut dectiDeee;* by keepeojg deuioaes ^ the pfisoa roUi they were e£Eectively 
haddeo ftm tCRC lovescictior^-t pol^y spprov&l by chert^Secreeaiycf Detese 
Etaeld Rumfirid ^ Ptmbermore* tlw aurbort of tbe SchltuD^er Report wroae: 

(dhe Poad tbo believer che ICAC^ no toss theo tlw Dete&e OeptrtAeoc* 
needs tt> adept itieif to the new reebutt of Coaflict, vdiich are (a dif* 
ftreDC teov tlw Western Eumpean eoviroorMat ten wb^ tlw IQlCa 
nterpretauoo of CcDevAOAveftMru was deewru"^ 

lAjime 2004^ ^ewadoD the aucbofuaMQofceeeaiD iflcecraftuQocacciCir 
Pmkknc Bush rospoodad* *1be irtsuucuona went out coour |wople to adhere 
to tbe law Ther ought cd coodbcc you/^ Tlwr seoe omdi* the top Uni red 
Narions' homo rigbs oQkkJ declared that the ouscretenent oflraqi prisoDets 
could coQiatute a war crime oo the part cd dse Uoiced Stales* and celled for 
^che lAmoJiare ttamin^t of aa iDcemaaonaJ figure co ovecsee che sicuacioo 
Tlur was devee dona. 

Tbe d^Mtic reqsontt co US actions ares dwracteewad by outrage at che 
abuse cf decameei^ ami be govemmeocai accoucicabiljcy It otdudad actioo 

taken by journal isti* iewyart ai^ bu/aaA c^bes cegaiuaesioos Richard Cohen of 
Tie ViodnijM Pw/ wrote tbai *{cl^ Bush admkdsttauoo has shaned us all. rwhic^ 
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iAg US tt> thfi 1ml oi cJ>ca£ {dwom^cs ch^i Iuvf bws b^bs^tag 

ttRUM. but coo Jcptt i< anyMV <Ahn Kriou tJ»£i by buMfi rights 
0FfiAi2AbQO« (b6 AMTifitt Qvil Lbcfus UoiOQ sivJ Humin Ri^hti FifK tiUd i 
kwsuii af&Jtti Ssraafy otDftboM Buwfrkl mi oftiffti naa vrfM) 

wet mcuncl by US fefccs ia evJ Af^fhaAdcuL Li^aa Cucetatag^ kd couAsd 

ii> (ht Uwwc AA St Jiwcm of At AQX/'s ImmjftaiMa* Righe 

Pcejorr idjd. *StCMcaty Rumafbld bosA duta tod uhi mt<t wf<POi4bditv fat ch& 
desctac iftto hottM by pttsootUy audmitio^ uAUwfol iatetogesoo 
ttd by abdsctffO^ hii it^ duty toscap catoifo''^ 

US otvtf bead lotttneiooti pwtrutiofi, thaugb 

drvtdutk iA At 0ul(Ufy wtft hold e<auactblo* On Match I3« 2003^ Jty S. 
Bybe. ou Aot ^ Ac nsmMtodua that iiutititd US iAttnogekA pct£f kts <htr 
CAOUoral fo toctutt as ddintd by tod lAtttoiDCAtl kte ms ccAfimcd 

e a {Marti ^sfitUtit judge fot tha US Court ^ Apyctla fee At NioA Qtraic 
SaACt Ac tsttgtACt ^ cht pbocogr^ahs £rott Abu Gbttib. Pmidtoc fiuA he 
fcmv e-t(occtd far t sccood ttta ttvJ Albtno has beat nao>td AcoMey 

GtAtttl. If chatt nan faatad puoieita ctyctcueiMU^ eAtr ifuttoatiMuUy or 
dostttkally^ Acy fatva ttpttvttKtd oooa e loJividuak^ Aougb d^ir euMS 
tta cttttiAly 0D( Withoai cayctcuu^Mi far At ttpuctooa of At Uaisad 
e t ptoiaccDC el" huAtaa rights 

Ptanch PrtSkkot Jerques Quttc conovenetd, *Yct. wt thouJd Hgbc 
cttreten« but we Aould fUK fat^et tbt peioriplet on vhkh our oyiliattfoo 
Met, Mb e human tights. ^ Chirac i ictcaeMrs* given de Prtorb* 

AigttWA Wat« ate net wictouc bypocetay. How tta Am two states SiAiUt io 
At ttpUftanoctf Aay invoked te uooconplitACt mA IKL^ Dsd Aay providt 
sioultr iuattficttictu? Ktving eetitUAed tcch Prtacb tM US yearns. 1 cute 
new CO tcoo^utttiva tAtlytii ofboA uarta*eipitoatfant tod juabilfiatiCAs far 
thtif eoocompiitnrt wiA IHL 

pwatifying Torture: 

An Aoelyali of Mete leheyler 

why Fttoca tM AaUoiiad States^ two AnsocfaocscattSf 
wolttad inetrottietitJ tod domtacic kw by coccuriAg pnsootfs cd'wit^ How Ad 
Aatt nvo icttat jutufy chie ooriKOAplitACt^ 

My fiodiogs indkata At demiatnea ^ Araa cq^keatfaet for stttttctcoos 
Rrsc^ boA Mtot engaged lO pr^tkes cht< tmounead tocortura whtrasudi ac- 
tioos etemd tear pad era vkeory in tcoeflict :e cAkh cbeu otuontls ttvJ tlwir 
bomeleod wtta in ikoger« At *tecutify btecliB of conuet* ttgumtnL Stcood, 
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Miy Ffftacft tad Uoited SuiA lad ovs ^mnic oi latteoDOfiAi 

f«|Mcaai4Ai« jAcIkklio^ wtt^ ou<weij|lad by ch^dMire for 

cooHkc motucitt. Thirds bocbiuta balifved tlor <lay loJ t cemin rc^c cd 
tonoft the tfkLvKlyab they d)d becAW of the (odiVKlmb* idmiey; (he "idemicy 
of <he cppot^C arfumeu. My fiAdinjt& todMie the iijtaificefit okpkae<o«y 
poivet of this er^uAeACi edikb hss bttti iars^y netle^tod by <OAveACtOAAi 
lx<miase oo (he <opie 

The aethodsof rwi/ka(ioA ij^eokod by FeeiKoa^<he Uftited 

SeMt tee S4inder far fccch statea^ bo%ovet the two fr i Ptt au^ei^uMdy |umk 
fiAl their aetimi^uire difiorowlyThe diAmoee io the two atetee' methods of 
Itotifkaaioft is <he peodua of the dilTemKee ia <rtd/mdx(ary reiestcru botweeo 
Freace a^d the Uoiced S(ac«> as weU as cd t^ pCFlUfcaJ envisoaAeat e^h sta<o 

Ixplelning tht Nonconpllanco eif 
Liberal Dtenocrallc States with IHL 

F/AACO 

Sn^ttsy Btne/iU 4fT9Hyrt 

The Pteacb deciiupA to use coeoire was tosod nae oaly oe tbe dense ta 
Atkl the cordliec as swAly as poanbU^ boc ahooa the type ofcoaAicf to which 
Fraace wee ee^)apwl. The couoeer*iAsur^{eocy war the Freoch fauj|h< la Aijietie 
was Auststtiof fa (he Preach joverAmeoc aad oulxtaey They perceived Alf(e« 
rk m ae a colowy^ but as e Fterteh deptAseac. as) in(rgrai coapwaeru of the 
Freecb maioJaad^ wub merry tohabKarrts aieatifytot dremseivee ae PreiKiv 
flat Alfenas). Both the f^ovetr u rerw a^ 0ulitary« however soo^c arr rad co 
(he coeilict^ which sapp^ Frerrch reeourcee, aoldtecs aad oocale. Tlw type of 
tl$btinj« jltsettliawirfae* in which da French wmon^taped coapwuaded the 
frustra<ioA felt by both the flo v efftfl oot aad the mibeary. Their oppoaeac, the 
FIX ^ employed terroeiee tecoci (o mourn aa irauqteacy. Because (he FIX was 
a aoMcate accot however^ Faaace h^ diffkulty rtepoadiap militarily The 
tlfbttts of (he FIX bed ooe aijified aay loteraedoaal coaveodone thet mifhc 
fovero tbeit bebevioc Tbe Ftervcb could aot^ fa ettmpie. artempc to aegoue(e 
With da bead of scete of tbe FLN ee they aipbc beve dooe la a coaHkc wub 
aaotiot Stitt. Id fat. tbe Freocb wete coriutio^ captured ft^hceta piu to fii Kl 
out tbe idofMicy of the FLN's leadeta. Acctfdio^ (o authas Maroa S Alettader^ 
Martin E vans aad JJ^.V Kreiper 
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C }Alj|tfii a of amy AortJo icconpaiuad by 

Ailiufy £hiiCM»ofv ac cooscfaioidj *nik9 of fjiu ocha r 

couue^iAAjrj^iKy Mfs« Aif^ana wai aconflicc wicboui fmc lioas 
W(tAoui LAffbnMd rF^uiaF Thtt liKMsad the prapcosiey ef 

caecaiA FmKb uaici to parf<caa<^ aaccioas. 

Evas tt dtt Frasch amy ^fay< is ifoaa&is( rociMa^ iha Frasch £DV* 
anmam jmfuU Uola tf any guidasra the army lii ^ cha limitaDoe oa 
imno^)sifOO c/ dacaiMa Vbe itd Sfanal F^wan 1 j» «aa the army us« 

deonod IS tkiry (0 be peovMlmt a fiip^ a^ o> the coAtlia by pa£i^u\g cbe <amac 
Mortaocy cbar ms junafu aviiiM. Tb om^w iMahly c/ Ga^raJ 
AtfiBtaaaa ia1jc» dbr« a> mibear^ Piasdv aaottry be thau fuaiMula aa waU 
ai fee cbe Prancb depM^M of Alcana^ vaa dapeoiiam oc dia eLAirwkA of<ha 
FIN. If iofttmaeioo couU be ^aiMl bom a capcureal FIK Hj^heat k vaa iir ^re 
jTfpcetafu CD abtais che iAAraasccn dwi co ab^ by aay lawv Aua&areacas wfoca* 

By damairiing thac rbe miliuey ordas ia Alfiet^ cha avil 

aithorities had lO^icidyaokfiDwIedged the principle of suAfflaryatacu^ 
cioas. VLaa i< wmad co us uiafa] to ebcaio more eipLor loatruecioas^ 
(hu p^w^ipi# elaaily nArme^*^ 

Vbea tbe (Dvetnmeot becasve aerare of cha tORuea tbae %ts occurrsos^ 
ii remaio^ idasc inamd </ c^iectin^ to the mibtary'i pe^ocea Tha Freneb 
fovamsaoc aid military cboa sac aside their le^al aid mtfai c^lifatioits u a 
lifcarai damoet^y aad party tD the Geaeva Coaveoticatf id cd^ sore rapdly^ 
aid a ooouadttjood war clw chraaseoad French aacuney 

KelalRje /aapee^^re c/£xperaedReperr#jfia#j 
fiecaoae of the aepaeatioo batwaan clw cieii and the oulicaey la the 
Fraocb case^ I anaiy^ se^eataly the repetcuasMsns char tha cwo eoticies mifhe 
have feared Ai far aa tha army was ooocetoed^ it had beao oe d ete tl to do whar 
wasoecaaaaey tomuntainordar ^lonat Bi^{<ardiD hd 19^9 convaraatiDO with 
di GauUe did not telieve de Caiilte meaiu cbat hw aider to stop the con use was 
to be takao catuMady. The available evtdanee mdkasas that the military had been 
given DO reason to believe a would be puAiahad undet nanoual or iocematrosal 
lew. Although thaoratKally aibtary officars a^uU have baao aware of cbe laws 
coostraifUDg chair mtaerogaooos« tlw avidenee m tha case char they 

believed their duty to che state meaiu char they needed to peMmitesuccaasful 
iDrarrogatiM over three obbsaaons 
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Tltf Pwtth bAvt bm cooMCtfd aBimc bodi diUttst^c 

ttkl liKmidomi t^petcoinof^ HjswKaJ «vi4ko£e )6diCAiM tt liAind 
th£ potubUicy of dMMic rtp^cuestoos by cmunoj <Im pmi OAd fHSi&iOft 
<0 comsMr oo iccu&MiOM Th^etidMKddo^) m thu citf pottibilicy 

cf domMK ouoi^ hid aor «Acc oo tht dcfiiioo to formre pf dontr»; ti bo 
poise did ths U4p or^so wesftb Ae pos^Jicy ofnopptf^^ u^t 

behtviorouc ofcooesm (6t dofBBMt< Mpao» 

Sdttlart Muebt FtSAfi^rs aid KaehmnB Sikkink^ o(h«« bm 

(hsMued thot iltf thrsie of liKttoaoooaJ f«pottOMUi dams^s may iBdoca ****»< 
tocMpty wicbc^fcaiA soma 

(ha FrsB£h ^|ovmmaoc« howmr. haJ oo fsaaon to OBpon aoy fsputiooBBt dain* 
ago. Ibe faraAoum cooc^m of othor couwm aa pibbdy «aa ooc cha 

tonoM«bua dMfttfuisgofaelfdattmioafAO toebe Al^Bfiao paopia Aitl^u^ 
fOMpap«ra (S AmtiA ftpamd ibe acGUonott of ftfiuas all dw a^y tbrou^ 
(ha waf^ (ha iaqtw lotamaaonal mpofua cana oaaf dtt aod of tba cmiLce 
wbat> de Caulk aJvocatad Al^hao aalfdattmiBatko^ a abift ui PfeMb 
pobay, iMhiab o(har couna^ (ootahly eba UbjmI ScaM>auppoatad A< a news 
CD o fef eoca oe Apni 27. I960. US Prwiiaor Dvi^bi D Baaaohoa^ uid <o da 
Caulla, rakrooji to tba pdicy </ (ttmint Aifaaias aalfdaMmioaaioa *I aoebaaa 
nbai you att dftOf and woh ycpu wall io lO p a oy aaa ^ Ha iula ^ fdtfeu^a 
(otoanira le ms noc unnl <ha pubbcaiioo of Geoafal Aaa&amaaa' boi^ ib 20CI 
aid hii aBSkfii^ ctcal« vbkh tuirwl doAOsec a^ UKataaiiOBal taouMor. <hae 
aoy call faa a^kocFfddjiMsc 

Ldwitad avida^a ifdcataa chat the govatBmaoc dd waif(h tba pcwsitaliey 
ol repueatiOBaJ daina^. le u pca&ibk <bat repucauooal ccocatos lad tba gown - 
merw eo mpe^ pubbdy whan tapoat of ibe ICBC« critical cf French accroas* 

^paared b PraakrhLcbal DaMapoka os bahalfaftba joaa i BAeot» 

that (ha jt<^mQfnaor would* taka (Itt^ reamt accouiKof(hacodduyooscf 
(^ ImaasatiiAaJ Craa C^WAfttaa.* arvJ <hat k ms pusaain^ aciioo daiifiMd 

*to naka (^cparaeiCAs ib Alfana rwora humaut a^h day Afftr this sttianaat, 
however, (ha jjovamo^aM did ooc allow ICJtC lApwctoo lOco ita fee tba 

me of cha year. Thu S^ac ^ t^ cim study kfkb strenfcb to iba ooeros (hat ftar 
of rapaacuiasoos. aspeciallf tapuutiowal dama^^ Ai^ht isduca a tovttnAaneal 
rpjMw; it does 80 C ^wai^« suppoar t^<UiA dui su A thseaea ieduce raup/uwa 
Theft is no avidma (has cha amas^aftfa cf tba lOlC rapM coavtnead (ha Fraoch 
toveaoAane eo step (ha CDaaoa oa even to ovdarata it. 

I( iS, however^ lo^tfia&i to f\oea thee any laaaovas reputational dsma^ tba 
Pranch ^tovatomsc bad would bava bean blunted by (ha j ova f ti A eBt's raleava 
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uniAvolv<m£AC in titt <omtf«; clttfe so ei^kic ^videacft cte dFCii^ oi 

tonoM CMO tem titt a|if3er oc^^oi of (he Pfmb clttui of commiAd. Aithsujt^ 

(ho &£( (ho govo i fwoM tho dooiioo ooc n icep <ho lonoio ood^ 
udaoquosdy« QMfo praocMtt roofoiuibiopoonos iadicottoioaocMpliory, cho 
govotnmm wii olTofdoJ a conois Iml of pfococwA by* itt UfMnoe (rom tho 
milkiff IrwoonovertbftttJ torc9p<p^ CDOComuooi TKsE^cdiwiof^tifihe&cbo 
frmb ctoofroov<ho((tf<hoUAr(*dS(oioi ThoPmvh^(o«onimoAth^oorei&OA 
<0 oMjj oct istomonottoi fOfcocM&iioss Ai dio we AMnoots odios repotcus&iom 
t owDo d pttuhlo^ hso^ovot dio <hrai noi osou^ <o isduco c^pliosce 

Uaiied Sitioi 

Sny^fy Btn^ft %fT^mt 

Vkh OMoiod pufpCM of ^Ickdliy ttyHoLSif toffOM <hmii, (ho GloboJ 
Vot cn TotFor (C VOT) i& o ocAi^Mthtiofml war ia mm (bar rt is fcui( feu^c 

ogoiftfc aofiHUse conofiic octoia ad>o muu bo out (odividuolly^ As b cho 
Fresch caoe« (haro is oo seott wbjdi (Im Uaued Scom caiv dsroa o ait^ 

(try response <o dofoor aCktivdy tboit oppcaont. According to ^otttumefH ssd 
Aibiory orfiodi^ (ho way a oqseiiico the eod to diis co^/Lci us by surceiaAd 
jKortojiadcoL Oo Occebcf I L 2002« Losiconaoc Cobosl Jorsld Phifr^ stitionod ar 
CuaotaDSAO. wtote 0 acaowkisiA Umo( 0 )( cho lotetrofottfs' Udc (f su£coss 
Ko wroco« "PROBLEM* T^o curtent fuiJebaos tor loeerto^suoo procodum or 
CTMO iirnic tbo abdicy ^ iniotro^m to <ountot ^vancod miototKo.*^ 

In MpQAM (0 Aibtary ccevom oeor ii^kioor iOcerFOgauons^ US^ckh 
sot about teikfioin^ liAicaoons on intoftoxatioo (ocbniquat aod outbormof 
aoro Mvooo apptoarhos ^ Mudi like tho Proocb inter Ajoboo of FLN opeta- 
(iieSf US incerto^roo of copcutod al tigbeers was desifood to setKb out 

and doscrof d Q^do Waders^ increasio|t US soniriey. UfUiko tho French coso^ 
howewt sudi wttcswm o^kitiyauthocited by the civil seoto. Ao evidenced 
bf goveroment authoeiood roemrande chat advocated incteasiojit/ sevofo 
Arort^ation tactics^ the Uoitod Stases' decarAinotion co eod dse conAict by 
otadkating terrocistcalls thordnoteoed cheoecuticy of tcch dse United V ofoi 
01^ US nations outweighed its concerns ovet its IHLcbbgodona 

ffeklAv ImpyHsdf^ i/£yperardKepeer#jiw/ 

Unlike France* lO (he United States (he civil stoio wea ooc *^>***>^ £to a 
( he Aiiicary. Inicoad* <he two were incunately ralatod^eichanging ACAortnda 
anJinfocAation regarding tho ta eacg serw^ tho detain tea. Mettoraoda |us(ifying 
(he tonute dotaineea came from dse highrat ochtfona ctf* tbo ctvil of 
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CD0Utaaod TIm /f^kiA ooc femud uteftt Ait^ 

tA^ ACOM. The US fo^tJt£tx, lA AUcbtfuiAf chA torcuM^ Itej twe iepM<t 
itfUM CO IQ COfttS itpmiLAilOnL would ChA WO lki Cii^ OUt< AAd« ^ (C 

did« would <ltf Uoitttl S(M9 okfonMKA degtii^ ropcoab^ Evxdmo of kftJ 
deemusodoftAiikli£OttA thir chAUoittd&am d<ufiy wnjtiswl cho ropeuab (C 
Aifhr lalTtt io j^ooli (O the GWOT. 

PePAC^ Ao<hnce ofCoAOtaoemo Bay as Adeteouoo taadicyMi^sows <hir 
titt Uoiced Su<n did take iM»QA<iottal optoioA into arcouM. Guaikaawm) 
Bay hii been cetnred to as *tha legal bb£k hole;* ic waa <hoseA bocauaa che 
a^feoc CO wbjch US laws would apply to iha dewuioft fuilhy waa idKlair 
Faadwtihjaldiog Guanctoaoso fton ineamaiional law was dw dedarauoo ilwc 
thow dataiMd would aoc be antulad to cha pfwakM to wbeh dataioM lO 
(Iw Ufticad StMM afe u&udly ofuictad They ware detmunad to be ^uakwfuJ 
coAbatano/ aoc "pewooerA ofwaL"" Thii lodKaaes that the US ^ ov af f u wne was 
coocetBwl over lOtefoatiooalopAAfOO aikl poaaiUa lepercuaiora^ a A^ifkaliy 
Aet £iciiiti£i iQ a UwlaiA cone and sure tbe dccaiMA held thm would^ 
at least lO mao^ be oucA«tia idevanc lotanuional law 

Titf laaue of the optaiOA ^ oebat oacions and f^utatfooaj daouge was 
also eaplfcitly docuased lo gcwafOAeocal xba thceai <i eeputaoooaJ 

diAa^e. however^ did uc induce cospliance 

Sacot^, Ae Uajted Seam anfa^^ed in a tbtfoujgh legal analyus co date^ 
ffiine eba eateat co adskb ocbaf oaitoas could daiA US actions waie lUeftal 
Ebaoe B Beavet Scaff Judge Advocate^ apeoficall/ weigt^ tbe pwa&iblbey of 
ioremaoooal li^Li^al puoisbneoc in the Insetaationai CriAinat CouecU body 
flor 10 autence dutiog the Faeocb^Algtriafi warX Boa vet pointed out chai auKe 
(he Uoieed Staiea had never aattfwd the RM>e Searuee fof Ae lotematiOQal 
Ctimjnal Coun< it would ooe beAubjact co iotetoetiooai judicial pufuahosenc * 
In terttft uf cuatuaa/y intetoaucml law^ a govenuoental Wotbog Gtoup oo 
DeewM lotareegitioos in <he Global War on lenor. colluded on April 4^ 2005* 
Xuuoaary locemauonaj law does not provide legally^rdbicaable raAtrktiona 
00 tba intrtrogaiion of unkwful combatants ufkkr DoD coocrot ousnle cha 
United Seises. A/ter aflaifaiog the Eigbth Ameodmant ro the Conaticuuon^ 
(hefedeaal torcureMacueeaad raleMaocdomeiacafid oseamaaomi deues« Beaver 
aqttied (has current tec bfuques did not vpolacethe Eighth Aneodmencandihic 
no aoaiyAii td'iotemasiooaJ law waa oecewary aince (he Geneva Conventions did 
not apply to tbe dnaineet ^ Baevarl cotkJuuon a thus that die Ubtod 
would not be held legally ^ouotable It could^ ^wevea MtU Aufter reputational 
damage both doomneaUy ar^ lotamanonally 
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£^MMSUUiAg rte £ict dw cbe UfticaJ Scius wt& awM o^thr pcttitMiky 0^ 
MpuuLi£pQdJ<ldmipdfipit6)e i^ jp l jusc^cufM^joaJuM I& 2004 Mmvttdi 
OA immy^ttioo by Skmutt o^DfCsam Ruou&U^ t 

CAOitffiftiy Mtt MS ^ikd the <i»ripUAA of the *Mu(t SAd }e<r tt^tob^ue 
*Muct iAd j€f letM to d>e uia of o c«am <MsiuiQ|t cf boch e ftvetdiy erd i 
hsnb ifitetroj}«(or Tb ciunoAur tewvec, is fbUow^ 

Quooq: Oihef qmioqs thii beLeve POW pocert}^ ^PP^V ^ detu^ 

tts 0uy VMV chii as iocodusttoi e^itb Goam LO^ Aftido 13 

^biJv provides tbarPOWsnust bepAmaodajAiAScaftsofiAtinuduupA 
AithMcli provi&joos of Genevt M oot appLctbk CO tho lAttfro^wob 

of uAbwAd combMaAt&r cooiidefafioa should be ^voa to those viom pnoc 
<j the oppLcofico of the M^boiqur^ 

thor che Udiced dotemtaod both whor incertunoosj puDislH 
AOfit Aikl whdc reputotiOAOl It Aifthc MiOor ptMae to luchoetxifig cmio 

tetbniqoeo indKOtes thoi ic Jd rtko loco ^<ouoc the uoue of lOumotkA^ 
feputotlM (booed ee> the cptruM ef oebof Boootu) oaJ puojtive ropetcuetioos 
Tluo evidence thus does om chit tho iseoo ^ fepucaoMul wis 

ijtooeod by cho US but choi cho perteivod fcAt^s to bo by 

offttosivo lAtoftofOffOos woeo d e oj Ae d mro lApoecoAC 

Tbo *"ldootlty of Iho Oppontnt* ArgvoiAnl 

Tbo *dooury df cho eppOAOu'' of^umAt fofice cd the oouot thOA il 
A ppoAOACi idoocicy procApeo ****»< choc bote owe cmruiAow to cenoiA 
ittfltkeds cf behovior co sot Hide dseeo In cho rwo coses lAilfsed 

hAto^ cho idoocicy of cho oppooeor os o "*<of?ofist* btlctpsif co o stsce thir wis 
Aucstdo tho CAaAOfUfy of *civilicod'' staces a cficksi co la uAdofstoodiOt of cho 
dooifoos node by Froaco oad cho UauaI Seaces co oo^to^o n CMuee. 

Accordifih toschotef HoniAU Bohi. there iS ispecdk rdoolog^aJ peoceos 
iovolvod iadAu/asAi^ogfOr^ as ho says, "doaoruiiQ^'' oo odyorooey* 

Tu doouiQjse a bunsa is to snip o poeoa o< a froup of pofsoos of noraJ 
pukhrjtude eotirely^ osasbiAj to diem oil imaioral tad ovil arreibuias 
oaiatiAj^ )A society Eteducioh a bumsA to a subbiicoao o< AOohuAio 
tbcca iS a drosuc poycbdoficil prococi^ o6eA totpJUiAg spACJOi 
jdeciOjiCll lUSClIkociOA Ic a thA oeductioc of Knma^g to OCOhUAlO 
taiA^s which OQiA hot ttaihikcjAA of tho OtfaorwichCMt |uiIccpc rrmoroa 
Tho deoumlsedOche&iso aoc^y depicead as a threocaaiAg taomy oad 
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yt<AMi o( tu64kMAUi v&ltm cm's upm&udic>; mt btUttft 

to buAifuty as d^Hnad by ODa's ovt) Atfat staodiftl.^ 

I i/giic that Pcaft £6 ifkl dia Uoitad Stataa *dasoQiaad* cte PLN aiki tJ 
Qtada ra^saciivdy^^ depxctidj them as tbs osKitiiiasd "*dnaiaAinj| aoo^y * 

F/Aficai £4 iU;iJr#4 C;t^r//j4rr;W 

Add cha RoIa of Idaficicy 10 the Coeflicc 

Titf F/mh aiA%s ra^aidiOf dw idmicy of tbdr oppCMOC art piadMiatl 
upOQcheirpcrtapboo tfld aAdmus>dicix<pfcbeiro%ACuKaMaAdcDuotfy Mosad 
(haorim that cba Frau b acoMS io Alj^anascm/Asd tea tvocoaRjctifiji aod 
uihaaquacicly dAfbmad idsc4ojgia. /a mtmn <mlfiotrtCi (tha ciyiliaoji aamu) 
aod (ha *ti(hs of aan/ an idatdofxcal (oiKhatooa datio^ badt to the Fttocb 
Ravclucm of M99* Titt ^rvatsion of titt smiiasoj Aaayoo in a 
at ttn|K a If) raaJ tbs xdsol^v ofhiiaao sij^ho^ afC 0 Ali 0 ( aMatan. iacntkil 
to an uO(lAneaodio{ of os tha toscu/a that occoiral in tba Pttzc^ 

Algttii/k War Tha cofobiiutfOd ^ tbssa tvo klaolojiisa faaults io whar 1 hava 
caiM ^(Itf identity of tbs cpfonent'' siplaoatioo for tofiusa. 

Pmn the tima Pra^a fiast sotooiaad Ai^aeia in Ifl 30 « tba Pfeosb ootioft 
(hat they vase bno^og ciailuation to ao unciailiiod Rtoup of bstihaos teas 
always psaaent.Tba aiaoLifiycf/a AUMr/n/sM/mwai an io^bcit iodicatioft 
(hae cba Araba WAte of an in&not eaca« and that tba Feanch a^aea cbasa to CMh 
(has tobshM 10 aciailitaal tehjon Ksnn Aliss ntalarainathar thA idaoloty 
tel diracdy inco chs tonim^ alioviot the Aditary to cooiaic atrocities wiib 
no qo^lAS In an intarewni sos^uct^ io 2000. ha aud* 

Wby Mfa dAMaaAls cf Al^ia&a lubfaccaJ to rose uia^ What is peiffla/y is 
(heay&tAa cmpCAfiJ by the colfiowl^Ataov aid the cokcLtftadurin^ the aotire 
jsnudofcolOQMlJttl fhr> 

iAvdi^itkapt irspscpIe^the^^Aieaai inw^^^baiitesfAddarad Jc^the 
anuft ijMn of aacM «d(AWi dt^ten that restiltfiJ in the toeatfe is Al^Wf 
aid that droee a "coibcasy tfatC vith no problem of ^ 

"Htf ^lunia! ideofasgy coombuiad to the psorm ofdaotfuzatjon as aa« 
phinod by BsAi« teilitaooj tonuee. Funharnwt^ Jean^Piarre Vittoti. author 
of Aultipla naaosa and a aoUior dunoj (he war« says that tha saabry waa (her 
Fraosa waadsownjoj lO awir danaft whicbeveeythiOg am paemiasiMa in the 
namof bnofinj and detedinf *cieituatioL'^ 7 >yiA 2 to(|UAll tba rising tada 
of raballion^ the French army conorad for infarmauM 
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Vbco iltf Frtocb OFAy utfiund ambm uf cte PIN^ ihty were ftoc 
tomttinji pFOplft cb^v V)6wd a ^uaIi co tbF&AivA Tlv cbtpkfd of tbe t Ocb 
PtratFOOp DfviiiOO« P^tt DeUnse^ oo eta Mkbort co dfcfind eta ^moc^c 

peoplo saifsfii^ a tta tafkk of eta aiLaiu FLN. 

Wt ber TERROBISM iJi all ic& cowduo, 4 II its bocroc . .tan it ii no 
lonfFt a quAtJOO of oaltinf but of laAibibtiog ia tani^ta of 
orjonittd^ jooetiiiMd aasosaiutiMi . lo this wIai ^oa youf coo> 
aalaoco as oOmiciao* a a avdlaod coao doowy ^ . . that you affirociouily 
^WBCT ifuaocofits whose ousttaaa dafofkk on tta ouaoor m whjch you 
Affy out you< ttioion . 

Wtac aaoao out of P9ae DaCv oe's dhaouna inJ tta inftuAod idod^y 
ofaciaiUxmjt Aisajon «a *tho couocoriAa^ of ita iiyijonoua noo^ifiacAA 
ooamy Ic moc without aayinjtitatChmuo& Civiliaod bataaioa could 
not be A pec red of etaoe ottars.^ Mmben of tta FLN were the oocivilAed, 
uihiiAan *t£fetfucs* e4o uikkracood oeichot of tta defiAiOt French xdeolo-* 
ftos. Ic IS of course imuc ctac a France "taouj^rcniluetioo* to Alfena. their 
sotdies cooMitced acts that had lon^g boeo beoned by eta *ciyiliAil'' wvid of 
couMfiA who hid peiorctieed the peotoetioo of huAao ngbA 

United Sctcea: **Tbe EnoAiee of Freedom* 

LJtt Ponce, tta Uoiasd ^^-a*** b tta G WOT dmaiy set fetth m owq ideooey 
A a dyitaol naeiOfu a proteem cf bumeo eiffha aod e UberetOL It also 

deaely Aohlubed tta yeoury cf rti cppcawoi. ai Qeeda, a e fsoop cf uncmloed 
tercoess On Sspamtaf 20. 2001 . PrAsieoc Budi eald cf cbe ector isc wta 
locesdy ertedeed Ameeice: "'Ttay hate out Ersedo ms —our i* ** > ^^ of reli^tCA our 
ta fcl flAcfapeecKourta A loAapfoce aid Asrtfbiea^due^sse wnbeecbcetat^ 
The seertfisA were tta eoutbeats of tta Amet^ao deal: ctay vece ucdemocreak^ 
to e cce p c ditEase&ce^ ard . thus* a ttaoneed 

A Matdi 20. 2002 ipoecb gteeo by Preaideni Bush indKate tta {over^ 
meot's percepdoo ^ Amence's role and deBoifig ideology CMpared to ttac 
of el Qeetb fitbtetL Bush ie f af fed m aJ Qaeda li^htets a "people who bate 
Amerkw*^* Dunisajoj AoMCJCen Auona 10 AfghAUSon, ta coocictued^ *We 
have freed Afghan peop(e from tta dutchm ofeweof tta sac berfaAtc^ back- 
ward re]|iAes hiacory has evet known la subsequeoc US fiubeaiy acrnMii, 
Aserka WApAtieyed A the libmttf* tta peoteccot of jura a a^ eta bcsjier 
of frttdoA asd democracy la cootraat* al Qeeik fr^t^tera and tta rejgiAei ttac 
lurbored ctao> were "bAbanc. backward rettsee'' of "teaiaed kdlefs* 
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PtesideAC Baab oltimMtly dttJMd: itsril* %t<i£kS^ 

deemufUAft^ bov^mf. cJui aI Qa^i was & naw oe tA cU eiMmy* 

Wt liAvr wo thair kiod bthtt. They w tba hats id aU tha aufdanu 
jdacjlD^ias of <ha 20tb cauufy By &acrifiQfl( hufflao )ila to wve chair 
adjcij vs)OQS— by afaifldoAut^ awy vakiaaacap citf will to p ow ar thay 
tbilM 10 tha path <d hedif^ aod Naai&A^ tiki ajuliurianiia . Ptaadca 
cod jiiMJca cfld cnidcy, ha^ clciayi beta at a^aa^ aod wa know that 
God is ODC oauarcl baevm <ha&^^ 

Pttiidaoc Bush's disc cum dabumaosas aid daoofujas at Qa^c fi^tas^ 
wuof dMt bayood <ha tM^oMs oTcitibcy arvd aoaclicy 

ExpUifii^t tie Identity efihe Oppentni 

KoiMavef^ ooc cuty ms d>a idaoocy ^ cl Qaada 2lj|b<as thus porariyad 
M cha afuicbns of Amancao deck, dafiiuo^ <cuf s ot Arab culcura cko 

laser aeptoited by US incanoj^scofs. R^haal Pauj. a culcural aochropotojgasc^ 
wncac 

Hooor 10 cha Arab wrld is a ^oanc coocapt vhjcb aotbeesas eaaoy dif* 
ffercoc&sma . Ah chaaa diffcraoc kiodiorbooor«dcailydistiofuidiad lo 
Arab lifie aid opataiiva at various ciroas aod oti variooi iDcaclock 

cj ausiMid tha Acab a^o (ika acMi ofamtf Tha gmaiiw chaok lo this 
armor cao chfeasan co kuaan aU rba loo^ cad nojs^ cod otuac tbara(bra 
ta rajsjrad lAffladufaly aad with deearouoatjoci 

A^LcwdjOf to Parai« ooa of cte cncical maoafaacatiOQS c( citt aoctfapt of 
booDC is 10 cha saauai realA What Patai idaocifiaa aa a taboo of is highly 
sigoificaac in cha Arab cidcura.^ Airtoogb mtaJ) tha concapt of 
booDC is focusad oo a wonao's bahavxor. Paaai septet, * As £ir as cha tradiciooaJ 
Arab sac looccs cao ba ctoaruad... citt iapraasioo la gained chac cl^y arc dw 
produce of savara reprasstoos."^^ Panics atudy becacoa ^acalking-poinriiooof 
p re-w a r VAhiogtoo cooaarracrras in eba rooochs batbra dw March 2003 
iimsiOQ of IrcQ * arawdiog to Hrt&h. Gary Myers, cha accomay for Sargaanc 
Frodanck^ aakad chatoricaliy in cafaietKa to cha abuses at Abu Ghmb^ *Do 
ycai rcaUy thiok agroup of kidi (tow rural Virgiruadaoded codochis on chair 
own? Dacdad char die bast way co embarrass Arabs aad Aake cbem was 
to have them walk around nude?*^ lApUcacioo u that cha decisioo 

(0 use Arab klaology co tee cure coprured lodividuak carta from iigsu/kancly 
higbrt on rbe chsio of cootmand 
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jdttticy iff al Qa^b licbtm uIuamI^ wd ibe My th^ wn 

(miaI Ai ift tb# Fmvb<M^ ihu refOfue dAdoJ^J ibuM ofU»jMei 

coom/y (0 tJv *av)li 2 ^'' ttiMciey ibeUSxmmAcocioufhc t^|wtfty. *Sooe 
wfMftRxduAl QAn^the tfbiAnx**^^*'*MM)cAACf»CAA Itfnm. 
tor isoQftof thm/*** |< gppafv boMW clut vltto the ideuicy 

ot the QpfPMm is petteived as sa/fWieAciy cenertfy to a state's velues sod 
wberv ther oppoom & suffkieody dAuAUfuied. tMCtire may 60C taeve beeo 
ruled out evee by cm ^ the worUi aeec libmi dea^n^ie^ 

Commofidlittej lo the Jdoncicy Af^umeats of Both Stttee 

Boch MtM« lA ttkbtiOA <0 ciUaf thM odotrafy *uocftdi2sd'' SAd eiewaft 
tbemdvtf a a oyiUaoi^ fatce^ alee uaaJ dv wttd ^fecronac* to de^be the^c cp-> 
pcavw Both aeattt feujthc a^nsc eft eppoorat fcoUpd^al to oo staie^ aicher 

jj o e m waoc. maltifif 

iS djdkkdi for chair cippoMus <o appty ta£f tea of c radiocaul ms£m T^y car>^ 
00 thiot^h diplcattitie charvaK ts was true \Ji chase two ciw^ they oaay adc rfaA 
to able CO ttlerKi^ lasers WRhed^nebey could ate IheeaABOKftuucatM 

over a Jtaee^ iMbUky to te^c^ aJitaady nay have lad coset AjJe ruka 

abas 0overQAAiiitaey raa pMa to auKheracue Sim the eertoaiat will uc I^U 
hnaalfto "civilised'' star>dards. destocratkstattamy decKk ttuttheirvdiVtdaaJ 
dees ADC Km to ba treetod ce oxcedem wub legal itar>dards Derr>ccratc 
hm rottorv to ba4iafa captiMl iodiv^uals (roA taartfiac orgeDiiaaicaH will 
babeve to acrordam wtth doniAeDU bke the Garwoe CoavaotiM. Further, co 
tbaea JeAocratc atasat, tertofDta did om deaarve the mmam a pnsorwf-of^wer 
of aDoebar demccratc stare wcaild tacam; tlw Uoitwl Staiea ekpiicitly esaarad 
thac cifauiadalQeedaupofa«^ei could doc qoalily ba cbkacecua. BaaoJor> cheaa 
ceaa aoKlaaa^ scete bahmor todicataa a criocal luik baeweas the skotity of cha 
op p eawM aa a toercnac Aa parcel vad aitgan^iea of wertare cbk type of 

op p eawM aod v^lasiM of ioteaructooal bumenicaruo law 

MoAhftnlifws with LImItod lAplJDAlwry Powwr 

AithDugli both the chaoaetiCAl aagucoeoe tba leciptocicy Aid fvoaitaAtJVe 
coApliAOce opeeated iOAliAicad capocicy for bocb ataeea, they were m ediaoc 
£iccDO it dacemifuof scete coApliaoca. (o team of rocipaoaty« Although thtt 
lew waa id US a samoraDdA, rba fear thee other icecea would ttfrure 

AAArkao oatfOoelA wee not arwugh to coo^al che US goveaf u sarw co cenply 
WAh the Geoeve Cooveodor^ Tlwe b do eetdma thac cha FrerKb goveroAeoc 
eKAmjoed dsa ueue. 
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1a 0 / dcr&Ativfe! coopliAMk, doo*jMrAA>enuJ oftUiarjodA add 

j>divtdiMb ift toch ciM^AlM upofi b^h fovemMVU to dttir coAmjc- 

AtttS CDlh£ p<O(fi£n0C0f hu0UAfl^tL Id tbMCMWudi»«bo%«wt 

CMpliAAC^ doei dM appear to hava tajgh«kv<l da<i&Mn«AikfOg 

Tb lacuAcy bmCts ef uproM aucweifthed bod> ow ra^ipfocaJ ittMinefit 

by MhM WfOQi add it^ pdKdv^ ntcasay cf upholdint ftomtM valoai . 

K^cipfMiry faai dMomkiliybm coAUckrad to be a pfimary fftthaniiA 
of QMUOi ow UAtt coo^UuvcA Titt flodii^ that It caftm litik in thw 
ca&o ACodiCA li Aiifpntin^ aad dAtncAMttM cha 6KMiey ^ i MtamjAttion of 
fcfthAviM by soAdifij bfc^ the pracoc ono co docermioo whar kmn are cha 
ncdc AaliOdc isi scace ^ospUance 

(•stlfylny Nonconp 1 1 an€« with IHL 
FntACO 

The prohiuDd ulanca chu bas, &r^ many yaan^ MmuMaJ the Frend^Alj^ 
tkn SHi^ aboiOt M& ftolitattJ by the AOpMnaA b dvii Acaco-Aulicaiy 

lokikM iA Ftto ce at a^all u by liKamaticmi add dcmatic oavtMAMM 

Xha fAUDty ofottdme iapLcatidp the ^{ovadnaoc in tha ^ciom ta^n 
by dv Aiiitaay k^iLtaaad the towtdAant*i va^(ua wpMOS add peneraJ adance 
Tha jjo wftg > ai v< alao caaefully pmarvftl dv avil itat^^ibtaay wparariod, no 
(Avncifwiw rapORS« AetMcaddiwd^MafCAabdewaad tha ^{ooammcicaddcha 
fddiiafv are doc^Aanaad ahae l9?V^lfia£Uititt«thaiocaroatkMala^^«Mric 
diittwa Aotel td tha ^ ow m/ dena^ ailadca Thaliajtad^L&ataM^tAmife 
that tha j)ovammacic did ware ajgAi£l£aflcly leu pubiK chad duae (^ad by cha 

Unral Seataa today Tt^te «ate fw di^taJ p^tdftaapha mc loauAcly arou^ the 
woaid« dOf oeM beoaefeMS MKhad by aiIIkpc Tt^te ware se^njAcamly £s«ar 
ol de human tijiba nod^tovamAantal orgadiaatfOM pkyad ttvh a laaga rok 

it aapuityi tha aceiooi ^ the US nulicary ^^Tha tlwr tha ICBC djd aJuave 
a liAjtad reapOAse add char oqcadiaaooAi have bef^ud be Fradcb 

accoudtabiLey )d tha peasant era tMkatas that^ had auch advocate fttoups bean m 
auwence at tha time^ the Feeoch nughc hm bead poataf pobtKaJ peastare 

UAiced Scficoi 

Pradca^ silence id scarkcentraM to the reUtiyettansparancv of US 
lustilkatioftt at avxdenc^ by now^publK meemranda As oa plained abova« noc 
OAly did US oUkklt weigh intaenatiodal dpifuod m dettemadjog pebonao^f'war 
acarue far at Goantanamo Bay. but alto tha highaac^aakidg meaban tha 

00 
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Bu&hAdAiQiscrotiocittijytfid liMFtrogauDO cmk&.Uftiikf tlw Ffttcbd^cisuft 
to IfiBve tb6 deiii^iuM of torture afnbift50iu« Ae&isii&f Atcoroef GmM S 
By^btt carefullr criik^yEremed i remirkiUy wrcFwdeili^iaoo oftomcre 
iA Aofuic 2002. oiv to jwily US ectiofooo kgai jiround^ Vbrther 

tkA iMtp9tibikA wei desijgtftJ to f lodioete prankes ther were aJMdy ocounuif 
It irfK?fir Ifu ivs ikaigood aa aprttapuve ituaificttiofi. a Ujd eta fbundatroft 
&K iAttrrojiatiofv pracocea >ha# ^<ordifij tDbumai) ntbaa or(}afu±iaona 
ttkl Uwyen« uiiuoooiic co conuie.^^^ 

Bybtt further wroce^ *lf a {Dvem/oenr defeotkai vera cd harm an aoemy 
combaiai^c duruijg as iiicerrofatioA. . . ha i^ould ba dAiAf ao lo ordat co piavaoc 
iufthrt anaka oo tta Uuitad Scaiaa by tta aJ tttroruc naevoilc''^^ Bybae'a 
^a^«dafiaoaa of eta oattoiv* ar|tiAaoc^ ootijdad wicb hii nanoiM iniatpaaeaooe of 
thatorturaaeaQica£^ibcacad bur luaulkairooiof Aibcary artiorta by u&latuif 
(ham tafat* ia cha viefii ^a US lapi artaaor. Tta decisioo to ucuata artroru ac 
Guantanamo Bay^ aa aiplajoad abova^ fuadM <ootribum co tta tafai iao^tta 
(ta US waat to proyitla jtiakf a raapouaa ttaadd eta la^gabcy of xta acoona ba 
^OMionad Aa<ord)Og co E(osa«*Ft^ tta aomm cha Guantanamo dawitioft 
caap Ml Arac coeicaivad ai tba Panca^n Dacambar 200t^ xti auc adianc 
£sacura waa Cicao aad xti pma^ra vouJd ba oueakb all kuvft mactaA^nu 
of Amci£aA and iMatoatrottai 

Tta US guvamaeoc avan rtauaiaJ ica <rwo Supaama Cou/t'i wiataa o^bas 
00 Juoa 2t, 2004^ tta Court diiai&iad tba Bush ^ioiniicratroft'a <Uia ttac 
00 US court bad jumd^ctioo ooar Ae Guanunamo dot&maoi. Tta P^ca^oo 
foana/iad Aooottaioaa co oaeabbib oulxtary coviav trxbunali uodar {ovatnAaor 
cootrol daacxcally bmxting involvammt of eta US judicxory and thus tta a^ 
plicacioQ of fblatti or iomoatrottai law.^ 

Exploinio^ eba Difforonc JuacificttioAa 

Ttara a/a to^opciocjjiol eaplaoatjunabr eta ddlarant muftCAtorf coccjca 
umI by eta two teacaa, etar iO, for eta tae ttat tta Praoah ^ovammoot raoujoad 
iilaoe iMhila tta US govaromaordavaiopod an aioboota lagaliitic anolyaie.Tba 
oaplanatAO o tta diftlcrenaa in ovilatae^ajbcafy calatiooi xn Fcaoca aod 
tta Uoicod Staoo Tba aacood aopunatjoo o tta noo-jt oua t om a otaJ bu/nan 
rifhcaoqtaaiaatiora etai ware xn auiacosca during tta U 5 GWOT but did not 
^1^ du/iog tta Praodi war )0 Algan^ 

Aa rvitiaoced by tta Proneb casa aeuJ)^ ita jtovftn/oaot and tta mlitaiy 
wore claa/ly dutiocc Although thato ii ovitaoaa that tta Fcon^h govarmaoe 
was awara of eta torture waa occufitog^ ttare ii oo of Uaoaa ehai Ao 
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jtuvttmoMC wt& lA rii^ itctitofi to <ORu/t FLN 

Titf US tovms«ACi iA coAuaic, iMai lifOc^ w cbe iCLAM of ch6 

Ailicuy— us COflAmiOA hii bMA UoCUfB^dCfd OktCUf^ AASOttMi 

ttchaA/(6d by cha j|DWfiAaft< saJ dw ouluafy. Sa<ood^ a aplaiAad aboya< cha 
AAA^^WAAaottl huittaA obieccad coUS 

acooftt afld Cfwi out for acroucieibili(y did aoc dufifig dw fttti^h^AlgttmA 

wif. Tba tCJlC« OM of tbe only such osj^aAiaaiiocs ja auattfica^did ob^c sAd 
Mafi^od CA Auca the jtovMUAaAC to amIfOfata aooo < 0 tti(LiAA^ la cho Uoiud 
ScMSi bMavof. cbM have playad a ctttiul rola not oAly ia aai^ 

iAj aikl lixatttiLLonal awtaanaas« bucabo indafoaAJifig ajiwmAatwai 
mpoftaa. FuAhatnm^ tha diAaraAcas ia asacarbasad by 

diOmnraa ia sathAol^y. If SpacialM Daacy had M jtivao tha dif^uaJ 

pKCum of coniM as Abu ffluaib to Amy iovaatifaso& boia nuch would cha 
WAfU have kAO%A^ Tlw austaAsa of dijgital petufas of the conuse cccumd 

Aifchar iocitail public optAiCA aad calk tor accouAtabibey 

Aa a mule of thasa dinetettfaa ban^aao tha cwo scares, ittt Freocb {ovam 
mcAt MS aMa co maxocajA msileaca whaA tha outitafy iMas Mcuaad of cafeua 
acdAAa wbla tha US foearcuneAS^ of m clear involvemroc ia the au« 

thoauacioo ^ mrufa^ iMas &ttad to Tt5pof^ pubbdy to alla^iooa. 

Thia mpoAaa« bowavaf. was fbread avaa Amhar by huAUA A£bcs 
fifUiatiAttf Ia facc« u 6 of chaae oe^aoiaanorta dwr cha Pm>ch aay 

AAC be abla to maiAtaiA this sitem if^etioicaiy— HumaA Bij^ta Vaisb^ for 
ttaapte« (O eba waka ^ Aosaamm tcttl has alra^y befiio caUiof br 
Fraoch accouAcabibcy ^ 

UsiA9 Studiax of Stata Behavior la 
Strowftban tha IHL Raglma 

EaplaAttiOfii and Jusciftcatioas 

My study bataa wicb two n iran h quaauoAS* fant^ whac eiplaiAS scata 
violiDOQS of iAftnareiAa] buAsaAieauaA law aAd« MXor>d« bow do states lu^ 
aequrody luusfy (tea v^olaooos^ 1 coacIl^ dwra era thm axpUmoorts 
br bthavior ia eushaoA of IHL Pifw. I coodtida a^secbtiAf tha rod 

ofaceoAicc* procecueg t^aomls or a homUAd« aod roqsoodio^ to rugenciai 
of warfare are de tm e d nore ta|ttmAS thao abidiAft by IHL obti^ationa, cha 
*aacuai(y bewelitt of torcure'' arfusaoc Secood« dw chmt of jotarAasiOAaJ 
coAtkAOidoA or repucadorwl is aoc aoou^b to iodusa cooplMocr^ 

atijeACiaa of a cooduc are owe io^porearw Alcbou^ cortvaAOOAd tbeoriaa 
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tltti the thM< ^ ffputADOCu] mjgbf be eooo|b u> induce 

CD 0 >pllM^« is ptt£CK6« Aa thMI U IbluAciMf 

Tbe chjid eipiaDAcioo iCM oft^fu Uf()ely 6e|teceed by cofivencrtaeJ 
liCMfUfe^ hchejdtttitv^theopfpoftfoc Th<ouf(htwociieicudie«Jhevedem^ 
cp« M eed the u cu) c oq»liAimy poe^tt ^thttUfiiseoc ThiicowibucioQ 
cfi CO h wtnm leyt Ac AMiflikelM for fucim mearth Cxved chis 6e« 

OAd reboyelv UMtaajAeJopItiiecien te seeie btiievitf« hxtiM meartb could 
euAine aiuJ hoir <he uittutf ^ titt oppooeoc cto be overcome <o eorurv 
sate compliMC tilth IKL 

The eecuruy beMfia of cceiurc oun^eifltfd ^am' coocetor over (cciptfoc* 
and otf Aitm offumeoti <houf(h proeoc ii> the politkal diecouae^ dMi 
not Induce complieocc Based oa Ais Isadiaf ^ which is coocr^ictory <o coo* 
veooonal wbdoa oq coo^Iwacc* Aicure rcMetb coaU cvraAine <he frietive 
snoAfthof rrc(pmcicyaod iwios )0 iiuluciQ^ coA|slism wboA sata perceive 
Aeic lecoeiey a be as risk 

Addmiu)( my secood research qoeacleo^ the juMifkitioo invoked by 
sa<a deymds oo cbeu eAvirooseoc ai^ Ac pressure eaerted upoa 

Arm both domeukeliy and tncctnetiooaUy Noably^ h nmaft ti^^ba NGOe 
sod individual ^tivoas pity acribcal rede in teem^ af^ovrtnmenaJ te^sonse 
tt ellefatfons of eonure. 

Broedor Implications 

The cuAirr tommirted by FiaaLe ai^ the Ufuied Scaen« and iMr etplan^ 
uons and just&fice cions ftrihau^uons iocbcate Aac IHL a noc por cr j ve d a btnd- 
)nt by eoaa ef la pro^iple arcbiteci^ Based 00 Ae e^bnaooos and juuilkatupm 
set forth by those rwo scales jc is pmtie AadHLktiekiionaeedsiobeufdaied 
aiul amended m ways thei will overemr uocompEieDC beharion Noabt^ IHL 

by boA France aid Ae Uoxted Scales. The rasula of tha research indicate char, 
a deottcraaic satei aitam IHL does ooc encompass teirorisc wae&re TKs xs 
both bretuse ^ Ae idenory of c^ ^vroaey a wall a the partervsd inabtixty of 
eutici^ lew <0 respead to the exi^^e^xes bhesem io comberin^ cearorxsA Future 
research could eaamuw the pawbxliry cf aoseMieptf u^Mdeemf IHL lefisleiion 
CO iftHfcwb lejpibtion applxeabte to serrerist warfare. 

The actions of boA seaxc&« howtvet ere also eiplexned by che E^t that, as 
lealac Aeory would penlkc^ they pnorxtued expediency in cooHict resolucioe 
complxence It xs unkkely Aet addiuooeJ lettalerive amendmeou alesse 
would chenfe satra' p e r ce p t kas chei coafbcc cesclucion rakes precwlence over 
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CD0>pliM» raM^djtiocal wdgbciDthac 

compliAAC« k pAMUttd mr d iVih €fid to a<oo0kc Thii weif(hc must bs mk 
tsAjgibif tJufiths tiimrofiJ^cfirMsttfuJ Mputtnodtl ckouft occQ64l£mAiU4A 
It ij likfc^thi^ MiAdm<M^isfM^fifP€tcus&ioAsmaitte pu&jcme iaMnire 

Ifrhf fftf ffmyffiPp^an^f rirtim piinftfVf rtrrrtf^itmffi. (cmaroarati^ ch^ 

betftlits <I(ks«ifodiency of Molucioo) 

Esplo/iof PuAictvs RopsfCkisjto A 

Tho ooooA ^ pooiove ftpetc^mtots lod to ths Miblislt/M>c of 
tuoooii w&r cnmos wbiOkMh, bo/(ioojoj wich tho Numsbnjg was criao 
tfibiduls esabli&bod sAm World War U. At Nottffibetf^ pOMCutocs criod 
puoisbed iodiv»duAli« publicly iodicciof thoa te caaos o^qsc 
bamsfuty Tia jiudint pnoripCs bMod ths ostoblubnooc of A^ior cntunols 
wt& tbsi choaccuad was charpod wish criaas ofainsc maoluod lO jCMal. Tba 
triak chmfbaErll ouaidaths purviow ofiodividtu] siaca&aod wmcomlucsad 
With tba poftkipadoA ofaulcipiastatfi aod iotttrynottal orfafusasioos Sace 
Nurtmbnj|« dw Uasad NuioAi Sacuacy Cooorit aaabtahod MAilar Witf war 
CAOtts tubuoali in Itwaoda aod lO cha Yu^Uvi^ Ow the past fitcy 

years* bowever* aa^y in chr locemanowal coamtiruty sought a p^aanaoc <ourc 
With lurudiceioo ovar loiefoadonal criaes and mteteaoooal coaioab Tbe 
creadon of the docuAewt astahlisbinji auchacooec ba^gan on June 
By July 17^ I99B the Rom Statute of tbe lotemenooal Oimjoal Courr OCQ 
was ready ti^ a4^ftas ui e» ooe bundred^cweoty osoonavoced foi ic. cwency^oe 
ataeamed. and aetreQ voted a^gai^. Aaong theia a eueo was the United States* 
one of tbe omsc poweriul aembec present. Support te the ICC wall b axtkal 
a ensuAOj hioire coapikoce of states aioce a escablisba clear conaquef^es 
00 the iotetratiooal level fbr behavMf ctioney to interosoonal law; this aay 
chan^ie tbe pfiotitia of sates. 

The Frascb foeetoment has yet to peoCEsr any |astdkaLiOO tor French 
acdona in AlpariO Had the ICC baeo io eiisteoce^ ic o possible thas Prance 
aifhr aoc haee been allowed toke^ adeoL IfFreocb ^oerals bad teen haskf 
aremaoooal pecaecuooo, it o bkely thee there would bave taeo at least soaa 
fovamaeotal arcountabilicy aad pubbe reapMSOse Feance did becom a fwey 
to titf ICC onjuoe 9. 2000 

In addition to oaploeiaf tbe ieaue of puiuciee r^tieals* future saaeaKh 
couM also focus oo Ae cridcat rote cf ood/^ovAomenraJ human A(^ea 
nitationa in elkitiof povemmeoial reaponses* a rok demonweaied by thia 
scudyi comparison betwe en the French and AAencen rteponsas to accuietiona 
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0 ^ ttvniftL IfjownmAflcs eiftcc w be l^d Acmufitthle fai cheir Miooi^ thee 
is> if (hey believe (her ibey wiU heve <o pobbdy juuify cbetf beh e v iof . eM they 
AM likely (t cttAply^ 

A Unlveeeal Cry of Ind I4 iia 1 1 o n 

Ceaenl Jerques Ptih ie B<iUerclxhfef dieieAtieig ffOf^ iltt tORuie coDtmjt^ 
ted by (he Freoch emy ee^« ee be etfwd (heir ceiAei^ *Here li ay lodigB^ 
(»oa« the ciy ther I cenoot coMiift. . EBofu by luufuci eigliti orgiAieetiMif 
lewyefv e^viets 9i\A edvoUrt heve the diAereoce in tbe ceayoift^ cellag 

&M XJh g ove mA eot irkiteeded g e A eiw of toenire TKi anicle ii my cootubutioft 
(oaufuveaeicry oEiMigAiremageiiBC the torotfethircccurred^eikithef osuU 
occMfROg (odey« e caiaibiKka a mieRuaoRei efibns t^eAufe<ompEieore with 
aremeaofiel bumeojuiiefi lew. IficeroetkAei iooety hei evolved iiO£e 1962^ 
eod the power ^publie cooqaehti fcoeoef&eoced Although thii evolutiOA 6 
cmkd ui chefigiog cbefcohevioeofgDvetrAeAB« the lOcemnoRtl comAidHcy 
**|11 bee e long wiy cogo ia monog <onii»eoe coApliejve with IHL 

Juince Robert Jerkioo* a thedt^iog ttgoaenc he gave &f <he proeecu^ 
(ioo it (he Nuremberg Vir OiAe&TribuiwI 00 July 26, 1946« rwd* 

It u tomAOO n duok of oue own time n iteadiog at the ^ei of civile 
aaum, (hia wbich t Iw delkieotiee of precedisg egea aey fAertnuiiagly 
te Viewed a the bght of whet h be *progrei^'' Tlie reeliry h 

(her A (be loog perspective of history tlw p/tseot cestury will am hoU 
CO ctlAireble yowtioD* uoleti its se^otci helf i& to > *i**<^ > xo 

Vbde Civilieauon her progreticdgrecrlyfroA I946»ea these <eaestudjci 
have ihowo^ even a 200 ) we do not luad er (he tyct« cod it \t uodecr whether 
we heve redeemed oursekes £roA the wrongs to whidi Justice Jerkson referred 
Vher we should cake from bii comaeots. however ie the necessity of strivAg 
cottstantly Am e hjgher level of cmlieeoon Wt cionoc rest uyon our current 
achieveAens^ we heve made |tfogrers« burdwre iiuiU much more a be made 
Vhechet or oot we redemptioo for our prior wrongs^ we ihoukl cooooue 
<0 seek an iAtemaiiottal CMAUiuty (hacconrirceotty abides by ics huAinitar* 
iCfi commicAeoB^ we should cootioue to strive for e world cha< her. with oor 
voke^ eradiceted toecure 
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' The locefMOOoal CcvMictM of the ReJ Biijc RuJ»uf iltf Go> 
neve Conveeuooi 41 ^ Aac Addinonel Piococoii^ fCeoevc The CoAAinee. 

19*3X 2$ 

’ScAteAm ofAAAeo Se*eed Al-Sieskh deeuoed by (beU3 Afoiy^Abu 
Ghrtib^ Kacemeu ic the locenwiond Co&Att<et of Ae lUd Oosb ib 
Jeaueiy 2004« )0 Marie Daoner^ Tbrcm ioi Tftich. AaetKa^ Abu Ghiaib tod 
the Var MTenor (New Ybric New Ycek Review of Books. ?0M), 227. 

^SeeipedriceliyGenevein^afls. 17 tiki B7 prohibiting tonutecrtlw lOhiH 
me CMaunenc^iMMetscfwtePorafieqrianaaoo^fdieThi/dGcoevaCooveo^ 
tfCOM^wdiftcthetnameoiof PfiufM^WarieeClji^Piibid. *Procoxkoc/ 
the ViciimsofAmed Condice^ll^PnMPfttAof^^a'' le (ocetoetiofulDiMnriQoa 
ofKumAJCaneiv lev. ed. Heory Duaanc Inetinite (Ge^vaVUNESCO (PnUfThe 
Nethcrierkli. Me/tifu Nipvtf Publidttre 1986)^ 167^18). 

^ftepettuetMOS, ttf thepuepo»ofthiiafut^t4&, include ionf^eetnfeputa^ 
tiooei dem^e ti veliasdoneaticandinmiutioneJ cnckie& Tbe temv *repe^ 
cu&uora/ ae diecumd m this 4iulys& does not include punitive iepercueuona 
iO the sente of tbcee tlu< couJd be eipected from a body idte the loteenetioneJ 
Oiminat Couec<fCO The Freoch ca&etu^y took place soee chiery yarn 
belbre the fCC came into eustenre and tlw Umrad Seaiea is 00 c a farcy to the 
court. Nonetheieat« che pfrtitbh iidltMce an amity like tlw ICC mt/fikt have lO 
dunjgin^ the weight of repettuatiom la axammed in Chaptet 6. 

^ George V BuaL "3 Step Plan fbf Deeeoctacy in IfW)/ given ac 
Army Var Coaege<Carliale. PA. 24 Hay 2004). 

* According to Jean Pioet. a of iQaaroattoal humanitarian 

kv. ^umafutariio kv f of w kei cJ clw imporeaiu futr of intematnmai public kv 
wbkb 6fiik Its in^iranoo tn humane ukals. and wiedi fanues on ibe procection 
the ifdjvdual 01 ti^ <£ wan . it is on legal peoeuMS lu other 
t^ life ai^ freeJem of counekas bumen bmngs may depend it by aisdiem. var 
casG IS ofumr shadow over the vocU "JeanPiceec. *lnterBanonaJ Kumanjcarian 
lew* Dericjtioo,* 01 lateenanonal Dt^naions ^ Humanitarian Inv. ed Keuy 
DunvitlwiQite fGenevay UNESCO (Pace) Neclmrkrvds^ Mafui us Niih:tf 

Pvbbsbart^ 19B8), ux. Poe mote cn [HL, m Provoa^ XtitotoanceLal Hunan Rights 
ard Huntanicaran L^w; Kenneth Wackifu XcnsoUing the Use tf Fbrcei A Role fee 
Human Righc Ncems m Concamfapeary Aond OaQicl'' TIw A^eicafijoumal cf 
lneenatJOcalLev96, mi.l<Jao 2004hl^4:TlMkeHertpn.^chelna£k|ua£e 
of Human Rights asJ Humamtariafi Lnv arvJ tl^ Na&l (ct a New Irucju^ 
menn'' Tie AaeiM JwmJ ef /mnemW luw 77^ no. 5 0^ 1983)* 389-606. 
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^ (nttmuwod G^amiom of thr IM Om« ^Resp^cf tb< LoMO^ioaiJ 
HumtfutiiiaA L^w ifi Arowd Oollktt tsd Acfiooi by it^ ICAC foi Pampas 
P tott^ttd by ch 6 G«06Vft CoovntioQi * 2iA loceroiifoo^ Qm&reott of ch£ 
Csc66y GtfAett, 2} <0 Occefaer 1966^ itf Crm 

itt. 2Jb{3i D^ombcf 1966)* 34(^36S^ RomJuooo L 

*Iftt£rnouoQAii#ji&Urioo^ ikuJ^ the UoimsalDeckfa^ 

ciM ef KuAAA EUf(hc9 0945>4 Coovenciooi aid cheie Adduiooii 

Peococoli ( 1 949)* the loiemeeiooe] Oamidc on Gvd gad PoLacd Ri^htif 19^6) 
M weU Mi the CoAveoMfi Toftoee god CrueC IaKumo oe De^gteJiAft 

TeeuAeAC or Puoiihmm f 1967) Domestic iefistaooo djfttfs between (he cwo 
CMOcriei: ipetific icecutee eee e^pbjMd bsCoiv. 

^ Ai deAned by Affkle 3} o( the CooveobOD oo the Iaw of Treeties^ 
1969. Por Aoee oo ciKtoniry lew aid w cojieoi nom^ m MekolA N 
Shew^ InfMmsifmsi 4cb Edjtioo (^Abddjie: Ceinbfidg^ Uoivetucy 
Pms, 1997). 

^Rethet^ there esjiti i core of d^hts (her caAOOC be UMMfKLiiti^ eoQ&ietiAf 
of <uuoaerv« |ttt eocene not as arvd chcee <he breecb <£ whjch would reeult io 
troti vxaljtioAS^'' Reoi Pro%^^^ Ui^nattmaJ H^man RifitJ ohJ 
Lmt (CMbtidgM. CMbAd^Uoiveaify Pms« 2002)^ 218. 

"Siflce diis Dedewioo s oot Tocbnjceliy afsn ofbiikbos^iatetoetiOQeJ 
lev^ (here were oo si^ftecoriet loste^. it wee adopced by a GeAeeal Ae&efobly 
voce of 48 to nooe« with G ebtteotiooa ArcetdiOf to tbe Preeahle« it la de-> 
iifMl to uphold dw *inhereot digoiry (aodj the rqu^ eod iAal^enebie nghta 
of ell ffi oft be i i ^ tbe humoo {aaily'' eod to prevent "berberoua aeta wbkh heve 
euue^tod the cooacierce of neokukl * It aott a atandord tor the type cf atete 
beheviat that would if^cetr reap^t fot bu0un rif^bc. 

^ Art. 3. Uoivetaai DecUfetioo cf Huiooo Bi(hta« aik/ 

if Com/ AmmUy m$/sffm 21? A (III). 

1949 Geoevt Coo vcfui one, OnoupA Article 5* AddiuoAel Protocol 
4 ^ Human Tteecmeru/ e) *PuatkAWCitel OuaiarKce^'' AddiMoally^ Cewa 
111. en. 13 ofid Geneve fV^ an 27 mandacr the humane treeament of detainees 
whethof or 00 c they aee pciaonera of wer: Geneva IE art. 17 ead Oeaeve IV^ 
an 3) prohibit "^phyticaJ or 0>eAtei coetcioa* of deceineea duriO( interro^^ 
cioa Tenure eod lahurnea (teetmenc of *peisoMacf Mr'' ere coaaiderwljtrtve 
brcechea of the CooveodoAa. and £iU under the category of *wtr ccamee^" 
are under a bmdioj ohlifatioo either to pecoecute te^sorttibie partis ot to 
mrodue them to eaod^et acaie te prcoecutioo. 

Genetal Assembly Beeoluckja 2200A OKI). 
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Coovtttjon Af&uut IbfiUM ifkl Otbftr OmL InhuAAA or O^^ta^uij 
TttUMCOC o< PufUiltfMor sratm^MS prMdiO( Mictos 
'• J § UAC 1 2M0A 

It Wai CfiMS Acc'' 18 UJ.C | 244L Ift iddiboo* milxttfy coo* 
Maon tiorkiOf fof thA DtpAAmAOC of OAfm&A cto b» proMCUSod iifiAtt Ae 
Hilitify EscnwriCDfiAi JuriidiaiOA Act of 2000 (Public Ljo 106-^778)^ 
wbjch pomiu thA pro^cuooo lO lUAf&i cooa of U.S. <iviliAO& who comouc 
CAfCAiO CriAMWhilA ACCOOVpAOr^QS U.S. ftMCAS |d«, bOWAVAf^ hiS 

f90C beeo ifivokAd as <lw DApofC 0 >AOC of DafAiw has f«c co i&soa the rA^uirad 
iAplasAOtifiji ref ulaooos 

^CcdA AAkk2220. 

19 SofUA CarJe^. *Norm Collisioo. E^Ujoxog the EdWts of IrKAtea* 
tiMAi KkAAO EUf^hcs PmuM OA SciLA BahAvior/ St^dw 

6*ittue 2 (Jim 2004) 213. 

* r Colbsioo/ 2I3« 

^ See ByAQ, Car/AO. PmraodrirPmr^fSiubr oo Ae dauAbiljTy a^ oece^ 
lieycdiudi ao appioicb co ctace poetepciorvof lOtArnariooaJ lejiai obLg^non 
" Aa ScApbeo D. KAasoAf iikLcaM^ citt cats *eo^reif oty'' haa mulciplA 
roaaAio(tL I bcoi oo thA cam as Itt pnocipaliy daliQei x< cvo locmabouj 
lAfaJ aoeatai^ey reAfiiot cothA mucuil feco^iciOQofaiattiafid Vee^halao 
eoAAfwtoey eefeetifif to diA *eului«oo of amt Oil acton f root dtfmoc auchoficy 
coofiftumioei *&0f)hAO D. KaasM^ SmtwgMfy: Hyp^wy (TtiocAtoo* 

PfincACDO Uohretsiey Pmi 1999)* 9* 

^ Hifvey Sca/^ *lAcetoatiooal l^w araJ (metQauottai OfdAL*" io Cearwrrwo 
B^mu 7teey. ad. Ottrias W. Ka^ley* Jf (New Vvk: St. Man io's 
Pmc. I995X 300 

^ HaiUey BtiU* /uwxk<^5M^: A Si^^OtJtrm V0rUP4itua 0^ 
York: UiimbdUomrstty Praat^2002>^ 122 BaincrarCh/dccphef OnAOWOod 
wficea. *TbA weakM paac of iotetoaiiorul law has ahi^fs beeo us (or 

Attunnt cofopliaACA. ai^ oowhete o this weakoAis owe apparerK chaiv ifi the law 
of cooAkc or lAcemaoonal huouAuaiao law*" Otristophor Gmivwcod. 
^ErBufiA^CmpIcaACAwiib iheL^wof AfnadQcJlkr/ 
infi iMi&wmiaJ I^.ed William Buckf (T^ NethAtlsAds. ManiiuiaNijholf 
Publiihee. 1991). 193. 

^Gmanwtud^ ^Eosuaios Coo^iaiice/ 19d. 

^SAA&iraiaAi^HaAe Mortenthau,Pa(imj AMMf 2r>d oJ (New 

%fk Alfred Kfiopf. 1934H KAOoecb ValtL Timty if faffpiii jtuna/ PWirscr (New 
McGttw-HjIl I979X 

oe 
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^Sm !L)btfi^rv)i/EUdjiAiAtbFS<u^tf^WcMU MicicL"l#^oittr<w/ 
] 2. OF4M 4 <Ooc^€t 1 998)* 980-'9B4 fo the c^txitutd lAporoAC^ 
0^ d^iMitficy aswr^cim ii) mIoa 

* Bull^ Tic I4& 

* ScMo C Pdc^ C Nttl Taf^ tad f iaA Cu^ K#jtlv *R^pfMiao o/ iht 

Humta B)^c co Pmoaai laicffiry Stm^ns Qmvf0fj 

43 <I999X 29M)3; OiriMiaa Dawson, 

^"^^oincuiioaat Pimim'' skl lUpMiivc Raalic/* A CMS^NmoaiJ 
TlM^n<aInvM(j(»ioacdWby PoliLifiai tAd Civit LbettiMMSuppreMl * 
38 (1994), 427-664. 

^AJitaougli 15 lUttfcoo thr cap«c^ ( Jo aw daoM& wfaoliar dv lafcF- 
nuoa abcaiMl by CMnife a wdy wh^diar oc odc pcccaMcl dw <he 
jiftraMifDA (hey ^ by tcAtfia^ wauLi fca |tfodunivr la enhAacia^ chFir 
owtU uniricy to mm mv tiui oum m Jaha T toiy aaJ & VhiiF. 

ttfca^)sidij|Sitt|Macd Tcftacisa: Should Ibmtfi ba aa Opciaa?* iaCWIjdvMriA. 
tiaM^5tamrjt3sPmt^9^1l M KathmaB Oamat.RobafiM.Buid 

and SoBfc E Rcacabaum (Naw Vxk Pr^^chaus Books^ ?0M)^ 22^250. 

For 0ua on lyitaaic lAcafdapai^daaca clMfy> w Kobm O Kaohaar 
ukl Joaph S. Nya^PiMTAd/M'^^mdsiF. 2^ ad. (Bcatoft Scotc. ForaiAUi. 

19«9k 

° Attdm Momusab; TUuag Padna^a&Saiiouity. ALbatalTliaocyofliH 
canaLoad Polkici * faarMM^Or;fw2^M0 3 1 . a»ua4 (Octctiaf t997)c )) V33 3^ 
Htfavcuk aq|uei thesa aa&umpeoca wpauoni chM aapam imadt ctf 
kbacai dttwy. *»daaLiDad« comMfcid ud lapuUicafv Lbafialiim,* p. 524 

"^lb>4* 5 19-520 

*Oaapliaaca wxib lataaoauoaai Agraanaais^* 80 . 

^Mu tha toaeft^a mJ Kuhariaa Sikkjnk, *laeefmiaal Non Dyoacaki 

and P^ctfai Oua^'' Ijmwmw/ Orfmf^N^ 52. i5W 4 fOca^ar 1 99^ 893« 

* I use racipfociry lim m as s lerta buc la cte dieofarjc ft^xuoa 

of bilssatal aad 0ialC(Ufafai<ooparsMru For racipfociay u s pfiacipla^iata^ 

AstuasJ Uv. iM e^. fiyae. Cssfwt, f mmt /ii Fswr ^ 8^t 05 

” Ptf a enfUf iMio of the resuici of a&iA( raciproeu^ to i^oca 
vasus ochaa iniloatKe ufaea^giai saa Bustall J Ku^h G. Wbaolar^ 

*loBiMce Smtafiai. S»K<m sad Vsf * Tie ^Cmfi^ Rts^m 23, 

». 4 (Dac 1979) 655-684. 

*Bres.Ciai4ua.FMrdfi^/iteFwF^i?Wb, 89. 

^KaihoM^^Baciproeic^ia (atafOitJOQai Belssaus*'* 20. Ifaeuprocicycia 
ba as s ^anaM aoerei^lMd peieam ofbahayiof. other cbaocisei 
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b£ji£ve u CIS bi dn eActive chDu^bthcy olti^ 

AAMly t/gu£ chdi XLhrh ftciptoctif ^^hter^bh isk ^wUpoLu£i 

ttkl biUrMi ipecUk re:ipMicy 

^Jobo M Owdik^ *How Lib^ftii^ Ptoduces D€ff>ocft£jC 

10^ do 2 (ducuiTU) 1994)* 68 

^ Polibc&i dbtabst Mjchd^l W Doyk iaaI)u tb# ckin <o inbmoc 
p«£diSA cbe libtrti wtfid orte« af^iuAf thi< dkhMij^ libmi ittu 
ptt£H\iI^tb6yd<e dlMprouto bdlLcMA^ocAwtetiuAtfUMiftAippofud by 
KdJ^cafilibeedJ mdOAxos MuImI V Doyl^. dAd VOtkl Pobe^'' 

Ti^AwMPd/dhu/SM^fmvSO.B^ 1984}: li;Ull69. 

^Q/ddAdS^ *Nom ^^Ui&joo* 217 

^StAOQOd* ^OrfbplidAC^ lAttfttdRiQd] AfmsddCr* M. 

^PddAio aiki Wsidtf *IU<iMulidA^ < CodMroccividn''; i3— 4. 

^AftdMvHo<rdU«^ocad uki Ethics id (DCMiUiMul R^krjDdd^'' id Thf 
HmAdI ^ dd. WdJ w Cd/ldAidd^ TT>amii Bim ttd fidtb 

A SimAODi (ImJca: Sd^ PublkdiiQD&, 2002), 143« 

^JdDfl Pjcuc^ PidWdpw Ktf 40 ^ Ff Mt f ki ^ /dmUnom/ Mvwr/dtffwaf 
fThd NnbdrliDdi* MifiiDus NxjhDff PuUislttf«1983)« t. 

^ Bull^ TAs 5»9 

^ Pdidd^di Kraiocbwd ddd JohD Bu£(id^ *lDUffldtiDDd] OfgdDiditJOD* 
A Stddt 0^ chd Aft oq dD Aft cif chd Stdd^/ iMntdfjdou/ Ot^niiattm 40^ D6. 4 
Ctticum I9S6): 7)3-77>. 

^ Jdli^ W l£ftc^ *Vhich Nianb Maa«r^ R^sitiDf tbt *Ptilof^* <d 
IntmdtioDdlDA I* /jAf tu/wW O/yapMridfl 31, so. t (wiDift 1997): 31^3« 

^QfddDdS^ *Nom QdlidJODT 223 
Sm &tf didApif OtEO KljDcbdrtf Tb H««mii Oadtum /v 
Ri/^tms CNeiM York: Hole. Rjiwhirt dftd Wiof m« lf^.4 1964): Lydl S SuDfiu 
li^WniW Rd^wjMdy /v fir SffMS Hamo9 Btg^s Vft/afwts 

(T1\f NftheriiAds' Hifiious NxjTttCf Ptibliflttfd« 1992K 

^ Gcrric W. GoAj^ Tbf 9f ^Civrhrstrm* in iMfmitHnal Sm^ 

(Okferd. CldfdDdoQ Pwd^ t984X 3A 

S« tor didApif lift BfOftndir, Pntt^ysb 3rd 

dd. (Okibrd: CldmvJoo )979X 

Mkhddi WdlM^du/ tfW <Hdf ouMdMufih: PdAguiD Buiks^ 

l97g>^4U2, 

^JdakeGfosdScdiCL^ *ftycbol^icaJ Bi^ldfidtiDod'lDttfnddMaftlCQnflkit'' 
)D TAe HAdhdil ^ Imrmatma} Biiaitmu. dd VdJttt H\omdS Rum 

4Dd Beth A. SimmooB fLM>dofu Sd^d PubUd<io», 2002X 294. 
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^ AiUtufidi Protocol ( CO tltt GeomCooMUiooi^ afc.44^ 4 
^ 1^15 cldiulkicioci stMord i 19^2 Supmo Cour docuioo io 
Eftp^neQmrfn^iHl US. 1 ) Tbectta reftrs to both tawtUi iL4 uakwt^ am* 
bittflcs; ]j%fu] coatuncs acoivo pfisotM of mt scams. lAla^fui <OAbattfia 
do ODL Tlw Uoittd Sace oUsasMlf ducAod <he decoxMS ar CutMifttoio Bay 
M OAlj%fu] coabocaocs. 

^ Picca Viikl*Naqao(« 1^ JUisoo dMi (Paris: 1^ fidiriott dc Mifuiit^ 
19^2)^ Auchof^s caA&laaoo 

^ Vklal^Nacpm^ ^ i^MM . Audior^ tmisUtioo. 

* Ibjil^ &3-4 Author's crambtiocL 

Vklal^Nacpm^ ^ i^MM 16 . Audior^ ttansUtioo. 

"Ibid, 51. 

Guy hfeilat^ tpaacb betoa d>c Naciottai Asaably, a MarsA^ Tirforr. 44 
^ KmmL Guatad'A]{tria^47. 

^ TUbot^TkeWat aNam^2A9. 

• Hnari Alks^ iotarviow with Jaccjuas Diouc^ which appeared xa 
L'HaitfAiflf 00 Novaabar i. 2000. irv Silveca. Tmtm% omx aw^ 3(^1 « 
Aucbor'i tmulaooQ 

^ AusaaaiMV Sowv^Ama* 10. 

*Ajof II March 2005 AJaxSprlccor.^^m^ if V%7/«e, 18 April 2005 
< hc^.^/wwv arptaabarl I yktim.coffi/apcmbaf 1 1 VKtia&^>. 

^Q4N.Q^/oaAi3 .ChftttplofTcflkmtf ICahIrNawa Natwock,lP^ 
2001}^ 13 Pt^maiy 2005 <h(cp.^/ardu9e4nA aA^200l/U&09^1iychfo^(ogy 
atack > 

^ ProdsAatka 7463rSepcmtbrt 14,2001. 

Geurga W. Bush^ 'Mibeary Ortarc/Ncraoib ar I3> 200 1 “'Dtttsuio^ That* 
amofTbaiofOnaifi Noo-Gtiamiruha Var AfamcTamrenv'' Padacai Ra^* 
Mr 6& ax 22, Paaidmiai Dooirnano 1 1 6 Novamfaar 2001): 5783 l^5783d 
^ Mkhaat Racwr aiki EUao Ray, Ciwirajaiiw 
fVetnooL OvkaaOren Publhhxog^ 2004)^ 9 

^ hy. Tie /mo/Paj Kepeif lo Dauart^ Toe/mn amJ Tm/i, 503. 
*^Dou(iMjehi,*71>allaaLhctfVar.DataxaeaT>eaceAaAn Rules ooPtis* 
oo ars Seao as Sef^in^ Mixed Masaa^ to G.I.*s * Nw Yefi Tmes 22 Jum 2004^ 
lata ad : A7;Josb Vhia *Bu/adald Authociiad Sec tat OecaMiOQof Pnsooas * 
Tesirngm Pdt. ISJuaa 2004: A22 
^IbiA, 378. 

^Daoa MdbaAk asd Priaa^ *5uah* UJ. Expected tu Follow l^w 
ott Prisawa.'' S^ajM/ac/ 11 Juoe 2004: A6. 
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^ Wtmn Var Kftpon (tois G^am; U.N Rights 

O^ SAfs PriSM Abusft May Be Wat OiAft * Neft^ TtAms, ) Jum 20M^ 

1m 6 ttJ ; A6. 

^Richftfd ^A nuoge (am MqaI Paj/^ iO 

Juaa20(M: AI9. 

^ Hanfta Rjghs Fiac^ *AQU aiki HufflAA Bi^o Pint Sim 
S^CK uey RumAld Ow U.S. IbrcuM Poltcia* Mjmv S/^hd P/rst PttiJ 
Ril^st, I Mftfch 200$. <bnp:/ywwbuffliAAjtlKiriAt oqt/medi^200$.&l£fi^ 
0uiJ)3OI^Lh£& > 

*Oa Hiy 19« 2004^ Speciftlijc Jereay SIvus plnflfH giiilcy to 
lOg dtcftinoft ftftd dmliraofv of duty fbr Eiilifig to peoc^c <hfta (tCA ftbw ; 
Itf MS sftottocod a of\A yar ift jdl. Oa Sep<mbof 24, i004, Pfivtce LyoAdie 
Boj^AAJ wftt rugftfd« £iciftg ftiftfttttd couos of ibuio tfvd iodnof lets She 
did ooc owM t plet, ftod so CAOi has occoired to docftOo Occobor 20^ 20M, 

As my reofviA Sui}' SergnAC (vto (Oitp) Ft«d£A£k plooded guJry m five 
rSa#jw of AbusiAjt pciioom 10 Abu Chfftib^ iodudiog dofolxcticpfv of duty ts* 
ssidc ftfd upmajttiOft aa ifftletooc ict. Ho ms Um MOttocod co oifbc yoots 
10 pcisoa Oo JsAuofy 1$^ 200$^ UJ. Amy SpocUlisc CbArloA Groofif Jf ms 
iAOtAOCAd CO con yosAS in peboo AfWt being coovkced on five chAtges reUced to 
abusing ICA^ decftroeei tc Abu Ghnib. 

^ Mil book And Ptiost^ "Busk US. Eipected to Follow l^w oo Pfbuoe&'' 
WashmgfiA P^. 1 1 Juoe 2004: A6. 

^The aoAlytis of tbe oeo Mffv is bosed oo tbe evideoce eyuUbk ibr 
eoeb. The publiibed govemmen<ii docomeotJdoo lodudiog ifivewigeciv^ 
tepsnsAAd ollical memowkio avejlobk iocbe U3. ic oot avedabCe io Ae 
PmAb case. 1 ihotdbre base my Aaolyau of <be FteiKb study oo impbctc 

eftpUnouoQi aod iuitifkatiooadraM £mo hiscoriCftl coecAic aod the policical 
aetioos (hoc vote taken 

AJeftAodet, Bvftos aod Kreige^ TSfAlfmvi Var. 9. 

** AussAieasea^ Sarmr i^Mcct I $ 1 Autbor'a transbcioa 

*^FiAnottote aodSikkiok; '(ncetttAtxonal Nom Dynaosicsr as eftplajoed 
iO Chipcet 2 . 

^U.S. Pfeaideot. PMk Papm Pm^$Aa pf ^ Undi^Stakj, CWi&hing* 

too, D^C ; Ofikeof the Ffiletftl Re^cef. NAOOOfti Archives aod Recofdi Service. 
Jftouftfy I, 1960-Jaouftfy 20, l96\y,D9ighi D Euoohowet, \960, }6y 

*^BIajc, ^Ftftoee Impnavos PO.V Conditions^* ^ 

*Roae^ CasftlMAAe^ 9^. 

"SeeChipur 4. 
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aLu iMifAti U£. obljsi£joa& ui^def fftievafu ioumtMt^ Uw 
Sh^CQDcloJed dwtb6U&iScdNidofv*iUAivefiftiDerk£UfOOofHiimj) KJj|hu. 
thtajgh it nifhc «vi4ku6 of caicoMfy Uv, w ooc If ttfbfceibk 

Tttf CodveodoA AjtunM IbmM. ihe co&dudod* had ooly bm mUM ch6 
Uofced S(M9 Mib eta rwmirtfi etai *cnieL iAhum& A&d d^gndiof <mi^ 
A€fi<* vouU bt ddfiitftl )0 d aiii&£f <Muist£fic W(Cb eta Eifthrb AAMJfMAC 
of (ta U3 ^AMiNtiML DiiAO E. Beawt D^4 /umk Bri£f^ 

1 1 Ocectat 2002 in D^am^ 7(N9» jW7rtfi« 17 L 

WMitg Gf$9f M ONmr m ^ C/tftaf VW <ir 

Ajttsmmf HutmeaL P^kjsnJQpntfma/CmuiJotsfhm, 4 Apnl 

2003* iA DtOAcr^ T#yvrv4«^7>v/^^ 194. 

^ B€k£| 1 [ Oerebtf 2002 7WfM ja^ 17? 

^DoBoJJ ftuwf^Jd <oGeoMl J aimX HilL 1^ ApfU 2003riA DttMr« 

n/tm ^nd Th^fit 20 1^. 

^Hd/Ube Befu, *Dmooi2JOf tta ^Ottar.^ici Dovwnriy ^ CWir* Aen 
r/HTubk RMm ^ Xi^t9fkdm. «d lUtarc & Vistneb Hta N«ctatUA<L* 
Htfivcpod Acideffk^ Publiitafs^ 1999X 26 

^ TV^srt 31 <^uocios Henri Alk| Aucbor'i 

crtfbUtion 

^Jenn^Pme Viccori* Hme Ui ^AJgMi (Ptfn: Mr^udor/TbeBps 
Accuris, 19B3). 9 

^b<Md*7VfVr^97. 

^Cttfjp W Bu&k *A^lfMtDtJoifuSs&&)OCiofCdAfrs&ukl(hr Aittorkia 
People/ VtAd)jttttv D.C^ 20 Sepceaber 2COL The Vhjte House* 16 Msich 
2003 <btq3*//wwMbttbouaje»y « ear<etee5et/2001V0y2Q0l092O< bemi> 

'* GwK< V Bosh Speech in O Pelloa* Miwuri* Mercb 20, 2002. 
VS EmiAisy m Lfneitfd I6 Much 2003 <htipV/isleaebuLuseabe&i>cfDv/ 
vwfi^02032001 htffi]>. 

Ibid. 

Bush, *A^resstceJaiAtSesskQofGdogSMaAd rbe AibetkiaPeopk^* 
20Sep(cmber 2001 

Busk *A^ressto jJaiAtSesskQofGDOgresssAd eta AmetkeLPeoplo^* 
20 Sepmnbef 2001 

^ Rjptael l^itAJ. Tis A/^ M/W (New Cheriee Sccihoerb Saos^ 
1983), 90-91. 

"Ibid.* II# 

"Peru, TkAr^iMi^ I2B. 
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'"CofacQ, Plunge (fooi Mini Heists/ 

Tbt OQC cooAittbidQ£d npcift« the WujUenae report^ oew defines 
'^coenn,' but reftts cd pMrtkfi tlur teeme d cd be ekraiMlf cfuet; cbe repoec 
elsodecermioed rbeee to be efikm iiuetro^ioo tacekt This (ict pmerved 
pbuiibk deniihitity on <he fUK of tbe fl ov ef fi m eoL Lf« ec toy pmor^ it bed beeo 
coofmntal with che Aibtify's acuMi^ th er e wts oo pfoof (he ^oeemseoc 
piey^ftl ei^y iole to dte tomire. 

^ The (CAC was ioeolv^ lo Alf etie aikJ fmdiud repone (o eAct 

Aa/nef lfuetnet)onei« hnreeer^ ms founded in I96t^ Humeo EUj^cs Aub 
iO 1?7B is "Helsinki Wesch/ end Hus so Rij|hes Hoc s I97B 

^'^S^ficeUy,Bybtt thai ^yio( lBUAC{2M0Acuthe 

srerro^iooi of eoe&y coskocenss <%lucb sekei it e cttffdtil oflme for any 
person *oueside tbe United Settee fto) comoutD or atespdl to comsit tor* 
<m/ wis kdM onset 01 done! toceuse ie conflicted vich the Prei)den('seu(hMicy 
<0 condur< wit. Bytee went on to pfovHe *jundtid criAimi M deAnsei of 
tvcetiity and self<Meose'' chat could ioterrogaitoo setl^ds and shield 
tdevanc putties Eton CAAioaJ Iwbiiiey. 

Ibd^ IJi. Bybee cootioued« TTfs rfy. any bats chat Aijht octut dating 
an lOtenogetioQwcukl pale Si^i^niflcaocecoApaaed to the barm avoided by 
preveouogsadi to ettack (like chat o^S^cesber 11^ 20011. which could cake 
hondeeds of cMpusaods lives * Ibid.^ Hi 

' ' ^ Rosif Camdf«aM« 22 . 

Saves Waa^a huesao rjfhcsbwyet with the OoariwCaistitutioQaJ 
Rijhti ihe Peuason's alle^^ed inveetij^ations into coo^yis^ vith che 
Court's wohet "a compete Am/ and selected the proposed Aibcary cribuoai. 
wbKh he called che Wx kan^faroo tubunal/ Human Rij^hts Vetch^ ^ 
Court LiAict Presideot'a Powers Over Tkreorism Deetinees/ HesM Rtfht/ 
Nm* 28Juoe2C04 

Kanoeth Roth^ Huroao Ri^rs Wueb, "letter to Prendi Preaideoc 
Jacques Chine Ulinjt tot War Cnmes lavescifaooL'' Homao Netnr^ 14 
May 200h 

^ Uoiced Nauona Dipl^atic ^cdarasce c/ Pknipottsciatiei oo che 
EscaUishsent oTao Intemaoonal CrimuaJ ^urt. 

"'The Uoiied Soos eapraaed cjscem mar eapttioj ics cd 

ifittmaciooai pecaecuoon Uskiar President Bill Clinton, dtt Usted Scares 
cbe Rome Seatua; under President Buch dtt counciy baa sioca eoc only 
rehned racilkation. bur has even revoked is isical signature 


9i 


♦ • II » I irftfnhif liiin Jou^ Abf^ 


>x BoUflffljfa«. D'AJgfr , ) 30. 

Riibm Ja^ksob. Jmiums PtmcmMs, Nuremberg Waf CfUBCS 

Thbuaal. 26Julf 1946 
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